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TRENTWOOD

I SPOKANE, SPOKANE COUNTY, WASHINGTON
WAD 980722979
DECEMBER 1987

I
REPORT PREPARED BY
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1.0
2.0
3.0

3.1
3.2
3.3
3.4

4.0
5.0
6.0
7.0

The Aluminum Recycling Corporation (ARC) facility at N. 2317 Sullivan 
Road, Spokane, Washington, also known as ARC Trentwood, (hereinafter 
referred to as site) has been identified by the U.S. Environmental 
Protection Agency (EPA) Region X and the Washington State Department of 
Ecology (Ecology) as requiring additional information to accurately 
profile the nature and extent of past waste disposal activities.

Correspondence/Historical Data 
EPA Site Inspection Report Form 
Photographic Documentation
Ecology Site Inspection

I
Appendix A: 
Appendix B: 
Appendix C: 
Appendix D:

The potential hazardous waste site preliminary assessment (PA) of July 17, 
1985 recommended that wells in the local area be sampled for possible 
contamination and that air quality be maintained by preventing dust and 
ammonia vapors from creating a public nuisance. It also recommended that 
the dross materials be appropriately disposed of. The subsequent inspec­
tion, carried out under the Superfund Multi-Site Cooperative Agreement 
Preliminary Assessment/Site Inspection Program (PA/SI) is described in 
this report along with further recommendations under the following 
sections:

Site Owner/Operator
Site History and Background
Environmental Setting

Climate
Geology/Hydrology
Topography and Drainage
Ground Water and Surface Water Uses 

Ecology Site Inspection
Discussion
Conclusions and Recommendations
References
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SITE NAME/ADDRESS

I
I

INVESTIGATION PARTICIPANTSI Fred Gardner

I
I Sherman Spencer

I
I

John Huckaby

I
I
I PRINCIPAL SITE CONTACT

I Sherman Spencer

I
I DATE OF PHASE I INSPECTION

October 13, 1987

I

Roger Ray 
(interview regional 

office)

w 
I

Washington State Department of Ecology
Eastern Regional Office
N. 4601 Monroe, Suite 100
Spokane, WA 98205-1295
(509) 456-2926

Washington State Department of Ecology
Hazardous Waste Cleanup Program
Mail Stop PV-11
Olympia, WA 98504
(206) 438-3014

City of Spokane
Director of Environmental Programs
Municipal Building
Spokane, WA 99201-3334
(509) 456-4370

Phil Williams
(telephone interview)

Washington State Department of Ecology
Eastern Regional Office, Spokane
N. 4601 Monroe, Suite 100
Spokane, WA 98205-1295
(509) 456-6174

Washington State Department of Ecology
Eastern Regional Office
N. 4601 Monroe, Suite 100
Spokane, WA 98205-1295
(509) 456-2926

Imperial West Chemical 
N. 2315 Sullivan Road 
Spokane, WA 99216 
(509) 922-2244

Aluminum Recycling Corporation
(Trentwood)
N 2317 Sullivan Road
Spokane, WA 98037
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SITE OWNER/OPERATOR1.0

I
I
I INC. ,

I 2.0 SITE HISTORY AND BACKGROUND

I
I

I
I
I
I
I
I

I
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I

IWC is attempting to obtain some of ARC'S assets, such as the rotary 
kiln, equipment, buildings and even some of the marketable dross 
(which it apparently has been able to do).

In late 1982 and early 1983 violations of air emissions occurred from 
the rotary kiln as well as releases of high salt content polluting 
substances which had been ordered bermed and covered by Ecology and 
the Spokane Air Pollution Control Authority.

From 1982 to 1985 numerous correspondence between Mr. Lyon and Mr. 
Buescher (another partner) and Ecology discuss various options. 
Promises were made by ARC to correct deficiencies. ARC and Ecology

The site was started in 1979 by Jack Lyon and a rotary kiln was used 
to recycle aluminum cans and dross into secondary aluminum which was 
then sold. An adjacent company. Imperial West Chemical, (IWC) also 
used stored aluminum dross to make aluminum sulphate for concrete.

A legal firm for the creditors (of which IWC is one) has asked the 
court for an involuntary transfer of these assets. Nothing further 
has transpired in the legal standing of the company except for the 
transfer of the low-salt dross from Wellesley (Hillyard) to Trentwood.

In the process of smelting the aluminum out, not only is a substantial 
amount of black dross left as a by-product, but substantial air 
emissions are created and if not contained, can and did result in air 
pollution violations.

The site owners also had another facility called Hillyard Processing 
(Wellesley) which used much the same technology. The end product of 
both processes was a "black" dross which is very high in potassivun 
and sodium chloride salts. IWC could handle high-salt dross but not 
both high and low salt dross at the same time. Their operation is 
only set up to process low-salt dross now. Some high-salt black 
dross has been left on-site because of this. Black dross has also 
been removed from the site by Union Pacific to the Mica Landfill. A 
new pile of low-salt dross has been moved to the site by IWC from the 
Hillyard site.

The operator of the ARC plant when it was in operation was Jack Lyon, 
MARALCO, INC., P.O. Box 1167, Kent, WA 98032-3167.

The site real property belongs to Union Pacific Railroad who leases 
the property to ARC and Imperial West Chemical, an adjacent property 
owner. At present ARC is in bankruptcy court and the legal status of 
their holdings and assets have not been resolved. The firm is being 
represented . by Joseph Esposito of Esposito, Brown, Tombari and 
George, Attorneys at Law, Suite 960, Paulsen Building, Spokane, 
Washington 99201 (509) 624-9219. The Union Pacific representative
is Robert Markworth, Plant Facility Engineer, Union Pacific Railroad, 
Omaha, Nebraska 68179. (402) 271-1078.
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went before the Pollution Control Hearing Board, where the company's 
fine was substantially reduced by the Board who said they had authority 
to set or modify the fines assessed by Ecology.

I

Calcium, (Ca)
Sodium, (Na) 
Potassium, (K) 
Aluminum, (Al) 
Oxides, (as AL2O3) 
Chloride, (Cl)
Fluoride, (F)
Nitrides, (as NH3-N) 
pH
Soluble Material

The low-salt dross is not designated by EPA or Ecology as a hazardous 
waste. The high-salt dross is designated a dangerous waste due to 
its high salt content (up to 50-70 percent sodium and potassium 
salts) and the fact that there are over 400 lbs. of it on-site. This 
designation is based on oral rat data. The designation is a math­
ematically calculated one.

Ecology lab results on samples collected on August 26, 1983 show the 
following for EP Tox metals in micrograms per liter (parts per 
billion).

In May 1984, the company filed for reorganization under Chapter 11. 
Nothing has been done since that time by the company. Esposito et 
al. are handling the proceedings for MARALCO/ARC. The Union Pacific 
Railroad removed the remaining mound of black dross on the Trentwood 
site in August-September of 1986 to Mica Landfill. Since that time, 
the neighboring company, IWC transported low-salt dross from ARC'S 
other property on Wellesley (Hillyard processing) to the site and now 
another pile exists on the site.

Percent 
by

Weight
0.06
14.15
13.35
21.4
40.4 
43.0
0.13
1.4
10.14
64.60

In August 1983, Jim Malm of the Eastern Regional Office (Ecology) 
asked Mr. Buescher to analyze the dross. The following results were 
received:

It is unknown exactly how much high-salt dross is located on-site. 
Generally, the blacker the material, the saltier it is. Both types, 
low and high-salt occur on-site. The total amount is in the thousands 
of tons, a significant amount of material. One of the characteristics 
of the dross is that the weathering process causes a crust to form 
over the dross, possibly reducing the amount of salt available for 
leaching. Regardless, the rain, as little as it is compared to 
western Washington, may cause off-site migration of the salt. One 
reference was made on a map sketch of the site to a fish kill (in 
1973). No other data or evidence has detailed this event. The 
Little Spokane River is within 0.10 mile of the site and the general 
topography slopes toward it. A research of the newspapers of that 
time period may reveal more information on this alleged fish kill.
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3.0 ENVIRONMENTAL SETTING

I
I
I 3.1 Climate

I
I
I

I

10
750
20
50

260
1.1

136.0 
158.0

ERA Ep Tox 
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The various values have confirmed so far that there is no hazardous 
material in the dross material, but it is still designated a state 
dangerous waste based on salt content.

I

I-

The climate of the Spokane area is influenced by being in between the 
Cascades and Rockies. The Cascades provide protection from wetter 
coastal weather and the Rockies prevent extremes in continental 
weather from travelling west into the Columbia Basin.

Silver, (Ag) 
Barium, (Ba) 
Chrome, (Cr) 
Cadmium, (Cd) 
Lead, (Pb) 
Mercury, (Hg) 
Arsenic, (As) 
Selenium, (Se)

5000
100000

5000
1000
5000
200
500

1000

The mean annual precipitation is around 17 inches, falling mostly 
from September to April in the form of rain or snow (50 inch average). 
The average maximum two year, 24 hour rainfall is approximately 1.4 
inches. The Spokane area has a mild climate with summer temperatures 
ranging from 80° to 90° in the day to 45° to 60° at night. Winter 
temperatures range from 25° to 40° in the day to 15° to 25° at night. 
Extremes in temperature are 110° in summer to -45° in winter.

10
3300

20
40
260
0.2

106.0
434.0

The site is located east of the City of Spokane at N 2317 Sullivan 
Road. The site encompasses approximately three acres in an industrial 
zoned portion of the County. The site is somewhat rectangular in 
shape. The elevation is around 2000 to 2025 ft MSL. The latitude is 
47°41'1" and longitude 117°11'9". The location is in Section 11, 
Township 25 North, Range 44 East, Willamette Meridian.

A fish bioassay taken in July of 1984 for baghouse dust showed 100% 
mortality at 1000 ppm. Sampling from the ARC well on October 3, 1985 
showed chloride levels of 2.8 mg/1, sodium 3.7 mg/1, potassium 3.6 
mg/1, and conductivity 250 micromhos/cm.

This analysis does not show any exceedance of EPA standards by any of 
these metals. Fish bioassays done on three other dross samples 
collected at the same time showed that in one sample fresh dross 
killed 100% of the salmon at 100 ppm and aged dross killed none at 
1000 ppm. Several fish (7%) were killed by another fresh dross 
sample at 100 ppm. In the third sample, of aged dross, no mortality 
was observed at either 100 ppm or 1000 ppm.
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3.2 Geology/Hydrology

I
I
I
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I 3.3 Topography and Drainage

I
I

I

I

The surface elevation of the site is around 2000 MSL. 
mesa shaped structure striking NW, SE.

Because of the relatively clean sand and gravel composition of the 
aquifer, its permeability is high. This high permeability, coupled 
with the aquifer's depth and its hydraulic gradient, results in 
velocities of approximately 60-90 feet per day. At this point, the 
volume of flow is approximately 1000 cubic feet per second. Lower 
velocities of approximately 10-50 feet per day occur toward the 
middle and western edge of the aquifer. These rates are high com­
pared with more typical aquifer velocities, which range between 5 
feet per day to 5 feet per year.

It is a small 
The SW facing edge of the 

property slopes down to 1980 MSL until just above the rivers edge 
where the topography drops steeply to the river level (at approx­
imately 1920 MSL). The lower (SW) portion of the general site area 
was a gravel pit at one time. It is now filled and paved over into a 
Department of Transportation (DOT) park and ride lot. Drainage from 
this low area is to the river via storm drains or ditches.

The Spokane-Rathdrum sole source aquifer lies in eastern Washington 
and northern Idaho, extending from Lake Pend Oreille through the 
Spokane Valley under the city of Spokane, and exists as springs near 
the Little Spokane River. The aquifer underlies approximately 350 
square miles and is composed predominantly of glacio-fluvial deposits. 
The deposits consist mostly of poorly to moderately sorted sands and 
gravels, with some beds of cobbles and boulders, and a few scattered 
clay lenses. The sands and gravels are relatively free of fine sand 
and silt, except in the uppermost 3-5 ft. of the aquifer.

The direction of ground water flow is generally east to west region­
ally, with local variations, mainly to the north-northwest in the 
vicinity of the site. A divergence around Fivemile Prairie occurs 
here. Ground water velocities in the site area are as high as 46 
ft/day (see map).

The aquifer is so shallow in some areas of the valley that it is 
exposed in some pits that are used for gravel quarries and concrete 
operations. On the northern boundary of the city of Spokane, the 
water level deepens to about 180 feet. Well logs of two large 
Spokane production wells, near the site, show water levels between 
115 to 176 feet. The well on-site is at 125 feet with the static 
water level at 60 feet.

The Spokane-Rathdrum aquifer is several hundred feet thick. The 
water surface of the aquifer is about 178 feet below the land surface 
at the site, and only about 50 feet near the eastern boundary of the 
city of Spokane.
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Ground Water/Surface Water Uses3.4
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4.0 ECOLOGY SITE INSPECTION

I (See Appendix D).

I 5.0 DISCUSSION

I
I

I
I
I
I 6.0 CONCLUSIONS AND RECOMMENDATIONS

I
I

I

The regional office of the Department of Ecology should be the focal 
point for any removal actions proposed by the owners.

The "conventional" pollutants (high salt) is still present in high 
concentrations and should be monitored if possible by sampling for 
conductivity in wells around the site and on-site.

The objectives of the SI were to (1) determine if hazardous materials 
were present on-site from records and site inspection, (2) ascertain 
if they were migrating off-site, (3) determine any potential receptor 
to off-site contamination and (4) make recommendations of further 
action at the site.

1.
I

Based on the findings of the PA/SI Phase I SI it is recommended that 
no further CERCLA investigation of the site is required and that the 
site be removed from the CERCLIS list of active potential hazardous 
waste sites.

The mitigating factors preventing salt migration are the low rainfall 
in the Spokane area which probably does not allow any deep penetration 
into the soil. Aquifer depth is from 175 to 200 feet in that area. 
A more probable method of off-site migration may be surface water 
runoff to the Spokane River or to storm drains and ditches in the 
area.

There is no EPA designated waste on this site (based on available 
sample results) nor was there in the past. This would make further 
efforts in the PA/SI area moot. However, the wastes are designated 
by the state as Toxic-Dangerous using oral rat toxicity data and 
amounts on-site as criteria.

Due to the large volume of dross on-site, some salt may be moving 
off-site either in surface pathways by being dissolved via rainfall 
or by seeping into the ground and possibly getting into the 
Spokane-Rathdrum sole source aquifer.

The ground water in the area is obtained from the Spokane-Rathdrum 
aquifer (see section 3.2). Sixteen public and 87 private wells exist 
within three miles of the site. The nearest well is on-site and was 
used by ARC and Imperial West Chemical. Several of the adjacent 
wells are large volume industrial wells. The Spokane River is used 
for irrigation and is 700 feet SW of the site.
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Trentwood facility met at our plant to discuss the possibilitiesI

I
on>s4i

Su-
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I
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23V N SULLIVAN  p Q BOX 60^ 
SPOKANE. WASHINGTON 99207

,xux«.iri.u.rrx Oox']E>Ofatlc«-»
---- ----- --- ------ ------------------------- -

Hr. James L. Malm 
Eastern Regional Office 
103 East Indiana 
Spokane, Wa. 99207

n.
(509) 469-3900
(508) 924-6566

r

V if 
' ?/• ■

Henry T. BuescherVice President

K few days ago, you, myself and Mr. Williams of Kaiser Aluminum’s' 
Trentwood facility met at our plant to discuss the possibilities 
of recycling Kaiser's "black dross." As I explained to you, we 
need a test lot of approximately 150-200,000 lbs to process in 
order to establish the economics of our plan. As was mentioned, 
we have developed a method for extCActing aluminum, recovering 
salts, anti isolating the aluminum oxides from this material, 
using available on>s4te eMUipiiierrt-Bndwaste exhaust heat from our furnace at t|je Sullb^n Road plantSit^
While I recognize that in order~to do this, we must request 
a variance from your existing regulations, I also am aware that - 
one of your stated purposes (WAC-l73-303-010) is to "encourage 
recycling the maximum extent possible." Therefore, we are formally requesting that you allow us this material for 

, experirontal testing and economic evaluation. As I explained to 
you, when (not if) the system works, we will have a method of 
recycling 12-18,000 tons per year of this material from Kaiser. 
It seems to me that the state would jump through a hoop for this opportunity.
Please, if you have any questions, do not hesitate to call.
Very truly yours.

- u I uiii I I iijiii , I c'»U iCI I

isolating the aluminum oxides from this material,
*.................... ~ te eMuipiiierrt-andwaste exhaust heat from
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Decciuber 7, 19S2I
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Dear 'Ir. Siicscher:I
I

In addition to the provisions of the above referenced section, you uust:I 1.

I 2.

I
3.I

I 4.

I
t

I J -
J »

« 
. .1.

Mr. Henry T. Luescher 
Vice President--J

li

I

• I..

Obtain a facility identification nunber as a genrator, treatment 
and storage facility. Please contact ne if you require assistance.

Store all Icachable material (black dross and salt containing pro­
ducts) in a nanr.er that precludes soluble salts fron entering the 
soil and underlying ground water. Stockpiling o* leachable nater- 
lal on the ground surface is prohibited.

Your proposal appears to have nerit in that it nay convert a waste into 
cocnercial productCs). It will be possible to allow you to conduct your 
trial run of the material unsier VAC 173-302-£35(l) (-1). bliis section al­
lows you a pemlt by rule as a ’‘tot.^lly enclosed treatnent facility''. I 
have discussed your proposal with our headquarters staff and they feel 
this section best applies to your operation.

Notify me when the first load of material is received. .’Manifesting 
and record keeping are required. Since this is a trial run on the 
material, please notify me when the test is couplctc.

;■ ' a <>■( I "■

Lcteralne if your pemit from the Spokane County .Mr Pollution Con­
trol Authority includes this activity. If not, then you should 
take action to include this operation in your pertiit. Arnonia gen­
eration may be a problea.

Aluxlnua Recycling Corporation
P. 0. Box 6051■ -.r,. ■. 
Spokane, KA ^32^1

Attention: 
•;r.; rs

t •
11

; i

I aa writing in response to your ilovember 30, 19S2, letter. In that 
letter you requested authorlxatien to process 150,000-200,000 pounds of 
Kaiser-Trentvood’s "black dross" on a trial basis.
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4I December T, 1982Pace 2 «
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I Please contact =e if you have any questions regardins this itatter.

I *1f , *•

I ?•

JLK:adh

cc:
Stan :illler» Spokane County, 20£. • (
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Sincerely,

Janes L- '’aln • . '
Ixyircsscr.tal Qtiality Divlsicn

Phil ^.’illlXT4j.',,'rjslscx-Trcntvood.
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Fred. Cray,"S'CA?C.\ ’
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AluiaiauB Recycling Corporation 
Attention: Hr. Henry Buescher

Ji^ Iinudsen',,-WDOE/Cly=pia
■ • • '■ *

•'nc

If the.test 'run of-the caterlal is successful and you decide to proceed 
with 'the project, ve will v’ant to evaluate that operation to insure en­
vironmental concerns are addressed. . r

j '■
' i. e

'CC
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I

AIR POLLUTION CONTROL AUTHORITYr=i

k-POKANE

I OUNTY

I -r
January 26, 1983

I
I

5fI
Dear Mr. Buescher:

I

up.

As I told you thisI
I described.

I
I the

I Charging door hooding chances as you described today.1.
The additional furnace enclosure as you described today.2.I

4.

I
ADDRESS REPLY TO: SPOKANE COUNTY AlR POLLUTION CONTROL AUTHORITY

DEPARTV.EMT QE ECOLOGY 
SPOKANE REGIONAL OFFICE

3.
is

I

r 
f

/ z

Extend the baghouse exhaust stack so that the discharge point 
high enough to eliminate downwash of the plume.
Install an in-stack opacity monitor with continuous recorder, 

and audible alanm.

Henry T. Buescher
Vice President
Aluminum Recycling Corp.
P.O. Box 370
Veradale, WA 99037

liu7^
■' r".

The following are items that should be part of the compliance plan 
and Notice of Construction and Application for Approval to be sub­
mitted by January 30 in order to gain our support for adoption of 

order:

V LU
-■■'.il ? 7 1353

Thank you ^or coming in this morning to discuss the compliance 
status of your plant on Sullivan Road. I thought that perhaps 
I had better follow up that conversation with a correction and 
some guidance for your compliance plan. This morning we talked 
about a variance request but a variance is not appropriate for a 
new source. New sources should be in compliance when first started

So, what we need to talk about is an order from the Board of 
Directors, not a variance.
My letter of January 10, 1983, still applies, 
morning, I was ready to order the plant closed immediately but re­
lented when you reported that your phase 1 changes to the charging 
hood would be done by January 31, 1983. We expect you to proceed 
with those changes as well as the phase 2 and 3 modifications you 

If the compliance plan is not submitted as previously 
requested, (by January 30, 1983) we will order the plant closed 
until changes can be approved and incorporated to achieve compliance.

n ■ X 
/ ■ 

! .. '/ - J,I
I

r• . t ’ J



I
■

I
I
I
I Sincerely,

I
I Fred 0. Gray, Director

Jack Lyons, Maralco, Kentcc:

L

I
I
I
I
I .r

I

Furthermore, any equipment effecting air pollution control must be 
properly maintained and used.

I

I

SPOKANE COUNTY AIR POLLUTION 
CONTROL AUTHORITY

=■ Within a mini.mum time period, say 5-12 months, replace the bag- 
nouse now in use with a control unit capable of continuous service.

As I mentioned, we cannot simply disregard all of our regulations in 
order to get your company through its financial hard times. We must 
get the plant into compliance and administer the air pollution control 
program properly. Your cooperation is mandatory.

6. If the charging door hood changes of Item 1 do not cause al 1 
fugitive emissions to be collected, install a secondary hood over 
the charging end of the rotary barrel furnace and connect to a 
second control unit (possibly the existing baghouse). Other fugitive 
emissions may have to be collected and ducted to this unit, too.
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I 1.
2.ENVIRONMENTAL COMPLAINT REPORT FORM 3.I

rCOMPLAINT REPORTED BYI Phone No. 

 

Name  
Address  

I
I     

I
11.

V *4 t» '/I Watercourse 

 7. 
_ RangeTownshi p Section 7a.

POLLUTANT:III.

I .V5 jA'CL -Pollutant Source8.
 Mater i al   9.

I 10.

(If dead or dying fish are visible, fill out Nos. X, XI and XII.)I
IV.I Phone No. /-r / jJ Natne11 .

Address  

I  

f~~! UnknownQ Suspected[~~| ConfirmedViolator:

I
V.

!• 12.

I     

    -6

5.
6. 

Complaint No.  
Date of Comp 1 a i nt / / 5
Date of Investigation “7^ ”! ~ 

  

Date and time complaint first noted  
Other information  

RESPONSIBILITY:
Person or Entity:

1.
I

Reg i on:
District:
County and Town /^C- .4^41-<J
Legal _________________  

 Quanti Cy  ____ 
Krea or miles affected  

y4- 6? _________  

Q Central Eastern

LOCATION:
24.

A >  
____ — — -
X? (P T-_______.j:2. ____ 4=^—^__<S-2'^Jl '-/.s:'

<0 <: 

 Northwest  Southwest
(1)  (2) 

■-

CAUSE:
Brief Description: 
<5^ d r~/ ca}  
c  



n. Source: n Flood Control O Shore Ii ne
U.
15.

• r
Name C7 .'S-

'■ S' S'

Name
Action Taken: O/> A

MISCELLANEOUS:
Were pictures taken? Were samples taken? Q Yes  No

Wt tnesses : Name Name
Address Add ress

At tachments

FISH KILL
Estimated percent scrapfish

I
I Action taken 

I
11. ADDITIONAL INFORMATION:

I
_ 7

QSurface Water

 No

Estimated number of dead fish 
Predominant species and size

_______

 Yes  No
Individuals and agencies notified

SUSPECTED AGENT OR REASON FOR KILL
Agent
Describe effects

COMPLAINT INVESTIGATED BY:
________

CLASSIFICATION:
Ground Water

Permit involved: Q ^es
If Yes, Type and Number

COMPLAINT RECEIVED BY:
_____

Time and date
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MCMORANDUM

C'
TO

FROM

ar .fSUBJECT:

ecraar-date

omorstio-
. r r'._tsrir-_

■-

/•

f - -

cr.iec ani'

Ent 103 Indlanfl Awnn Spokon, WnWuftn

rz's -;r 
, o..r .’

re 
5

z\?,C Clair’S co have a salt recovery system in design/construction, 
catively, it should be in operation by ' r.id-hay".

ECY 010-4
Cnttrn Wnhington RtgioMi 9ne»

In answer to a secowd question, I'r. Buescher stated that the residue 
after salt extraction would be scockyiled fcr use by Imperial West 
Chemical. residue will be mostly aluminum oxide, with some alumi­
num.. At this point* by coincidincsC?), John Huckaby of Imperial West 
Chemical (IWCT joined the discussion. IWC will use the extracted dross 
residue for alum (aluminum sulfate) manufacture, but also will have a 
salt washing waste to discharge.

Stale of 
v\ftshjngion
Dg>anmenr 
ofBoology

1. Buescher, Vice 
V/.is is a successor

w

m*- of T’ebrucrv 1. we met with henry
' lum.in’.ir' "c-C'.’clin' ornoratior. (ARC).

• -TV.:

IWWIMM (8O» 4M-292«

■rcvclim^' ' ornoratior ,

Ten­
tatively, it should be in operation by 'mid-;'ay". With system capacity, 
hr. Buescher suggested that the present 400-ton accumulation could be 
cleared in two months. However, in response to our question, it was 
estimated another 350 to 600 tons of dross would be accumulated by the 
tine of start up of the salt system.

Claude^ W. SaTro-l 
“over K. Ray am 
■’"mop ; cl"’

;’r the morni 
President

Su 11 iVn 'mac “acillrv

The solution, about 500,009 U. per water day. would be about 1* mixed 
salts (BO; KCL/701 NaCi). This would amount to 5,000 lb/day total salt 
for cischarc’.e. If possible, they will propose discharge through the 
S.I.F. wastewater plant, would have to determine whether, the dis­
charge of this cuantlty of salt would have a significant adverselmpact 
on water cuality.

of things at this site. How- 
rec on their storage of a “black

i by .-.RC. in. the operatiQR'of 
al-jminur cans. Thi^',,drpSB 

nixed salts (hadl/T-CLAsf^with

w*.Since start of the furnace cnerction in. .‘ugust, 1532, an estlmat^‘•♦Oft 
tons of dross has accumulated and is stored directly on the ground with 
no prctectioi. ^ror precipitation, etc. The material is dangerous waste. 
The basic situation statement is that the present unprotected storage is 
’.nt adecuate and ARC must either a) nrovide adeouate storage (our de- 
t erminatior.), or, b) dispose of the dross at ;'d.ca.

IHFOWMATON--------

KRWIT________ L

.e” nrc .'.nine, or plan tc do, a nurlcr
•er, o..r .’i.-cussic- cf this zz- .ent
■fst ' vn z’.s cite. Inis drers is treated 

t;’!tir noten" cnrrcl f‘r .'r.reltln.c
t;.--.tains nbcdt I'.-, al-x-in-ut. onidt and 
many imp-urities. includinr st-.r emrioni;- generating nitrides, 
salts are suopcsec co be 3j/7''' KCB/'.^ad 1.
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memorandum

-

- Tage 2
TO

Roser K. Ray
IlalaJapesFROM

■ rSUBJECT:

•■cad >3cilitvSullivax^

19:3re^ru^n’ 2
DATE

arreepents wit?. ' r .•'c l le vin'The r.'ectlr.e ccnclucel with t :.e
i, i

r.ctification to incl tlx
1

J *
ri<

fur*• f •

a.

facility will start or
c.

31, 19S3, will be processed by
Iross

e.

f.

nemanent storage

h.
%

The above prograE
responsive fashion, an

related to us

103 Id^MM AvBWW Spok«*.Woihinglon RbvoooI Olf>« B**

Claude W. Sappington

; ovever, experiences
that our probless aay <

facility
1983, will utilize the

J

i* V'ill be deened satisfactory 
. L. .-.-3 accorollshec, i- eona
acc’aoulation is being renovec

- J • T a n

cr
irc-s?'

nj .J

ECY 010-4 
Esttwit

► • rn - -uescher by letter to be pre-
;„e abov« will isc is not ptogresolns In a

0?^CF™ut3nant to .CW 90.4t.l20 taXsoooJ.

oneration by r.ay 31,

- if.
least equal to-- d at a rate at 

August 31. 1983.

If neither d. or e. have ceen 
cunulcted material will be nc 
fill.

X-z orperstior,

AhC nust arend their dangerous vest- 
d-oss oroducec '•'V tn.3Lr -cC^-x

&

s'ui:
r-? her ch i

ARC is not progressing 1“

Additions to the cover aft 
able increnents Ce.g., 
level tc cool?.
The salt recovery
1913.

accuEulation tnroug-. -
August 31, 19S5.

1' > v.

All dross storage after August 31. 
storage facility.

will be presented to . r

'v.-

leachate nri^izifthtion:

Vi- be ccvcrec x-ith a w"ternroc^^i-g 
,7" '

uxrcb 1. 19^3, will
natcriai is hot and

•AC ’ill correit r:- the follcvinf -.rograr

.e eni

If d. is not
the u- the rate of generation as Cx

. achieved by that date, the ac- 
noved to the :iica Sanitary uand-

.-rcn, did appiwr to agree 
by SGAPCA would indicate

- -

Ogew

-r. Luescher, while not estatic about this 
vith it. ; —’""^jxly be starting.
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I

I
rc-br ;ary 4, 19S3

I
I
I Attention:

Dear :'r. Suescher;I
!9£3, rieetlng.I 1.

2.

I a.

I b.

I c.

I Eased On3.

I a.

I b.

c.

I

T^ie e-ii±st±ng stockpile vill be covered with a waterproof cov­
ering by '/-arch 1, 19S3.

Your salt recovery process will corssence by >iay 31, 1983. 
this date, ve agreed that:

You agreed to acccnplish the following to prevent leachate genera­
tion froTL your black dross stockpile;

Additional cjaterial stockpiled after ''arch 1, 1983, vill be 
covered aa soon as possible.

I'r. Eenty 1. Euesc'ier
Vice President

Alunlnuc kecycllng Corporation
P. 0. 3ox 370
Veradale, VA 99037

All black dross acc-CTu!ated on site through liay 31, 1963, will 
be processed by August 31, 1963.

In the event 3a. la not acconpltsbed, it will be deaaed satis­
factory if the acc'-CTilatlon is being ra-^cvad at a rate at 
least equal to the rate of gei.eration as of Aug'ust 31, 1983.

I

Diversion ditches will be constructed around covered stock­
piles to prevent runoff from standing at the base of the 
piles.

I 
J*

lacion T 
tlngency.

I ac writing to doc-ncent the cosipllance agrcecient we jointly iteveloped 
at our February 1, !3£3, rieetlng. i-^e apreed upon the follovlr.£:

You will anend your dangerous waste notification to include all 
dangerous wastes generated by your facility, i’he original notifi­
cation you filed Included only the Kaiser Trentwood "trial'' mater­
ial. I have enclosed an example fora for your use and Ivave indi­
cated in red where you need to sign, date and provide quantity in­
formation. Please return the congjleted form to me.

In the event nejth-er 3a. or 3b. are accomplished by August 31, 
1983, then all -»l<ikad material will be disposed of at the
hlca sanitary landfill. You should r.’-e arrangevxents with 
lacion Taam, Spokane Cok*r.ty ■vtillcles r-e;>artrent, for this con-



I
•.

■-

• ♦*t?

I
I
I

M . per..„«nt .olutlon to or.-,ltek.I This

I
I Please contact =» If you have any questions regaraing thia aiatt.er.

Sincerely,

JLMiadhI
V

I T ■

SpoVana County Engineer's OfficeStan VIIler
"asion Tass, Spokane Cotjnty Vtilitlas DepartaentI i

I «-
I

I . 4
p.

•* • -•*• ■(•

I if.

>

'■/

I .z7

>> II<• 1
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1.

Page 2
Aluminum Recycling Corporation
Attention: Mr. Henry T. Suescher 

Vice President

Jaaes L. Malm
Environment al Osisllty OiviatonI

I

February 4, 1983 
•r

cc: rr,d C-r»T, Spokane Count, Air Pollution CMtml .■.uthorlt, 
Stan Vlller, SpoVana County Engineer s Office 
John Anlcettl, Spokane County Health District

• » . 
?

-d
> i

d

to construct a pennanent storage facility for black dross by
August 31, 1983. This facility will be designed to prevent leach­
ate from storage from entering the ground. n^lo^to
ficatlons for the facility require our review constnuctlon. All dross generated after August 31, 1983, will be 
stored in the new storage facility.

Enclosures

4
!

!

O'
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A Ixx »1A i nwi J'n TlLecycl i Corporation 

I
February 10, 1983 i

I >

I
I 99207

I
I

I
I
I delivery.

I
I
I

I

o;
O'HLE

I

I

I, Ct

Dear Mr. Malm:

I am in receipt of your letter dated February 4, 1983.

Mr. Dames L. Malm
Enviromental Quality Division
State of Washington
Department of Ecology
E. 103 Indiana
Spokane, Wa.

• 1.'?
OS?'-- • - -•

2317 N SULLIVAN - P O. BOX 5051 
SPOKANE. V^'ASHiNQTON

(509! 489-3900
.;509! <32^-^566

: ■ 0

I am in receipt of your letter dated February 4, 1983. This letter 
responds, on an item by item basis, to yours and recaps our meeting 
and agreements.
1. Subsequent to our meeting of February 1, 1983, I independently 
pursued the issue of whether our "black dross" ought even to be 
classified as a dangerous waste. My preliminary research indicates 
that our dross does not generate ammonia and therefore judge that 
it should not be classified "dangerous." I wonder if itmight
be inappropriate to classify our dross as such when no evidence 
exists that it is. Therefore, I think that it would not be 
prudent for us to amend our original application until this 
issue is resolved. Perhaps your department would be willing to 
pursue additional research on this matter.
2. On February 2, 1983, I called the Griffclyn Company in 
Houston and requested they send to us samples and price quotations 
on fabric and sealing tape. I expect to hear from, them shortly. 
There might be a slight delay in this project subject to fabric 
delivery. However, we will cover the pile as soon as possible. 
Once the pile is covered, we'll examine the placement and effect 
of "diversion ditches."
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Mr. James L. Malm
Page 2

good faith
and efforts and

3. My
My recollection

facility for black^dross. 
the assumption t—

II
S
i

concurs with yours.
exactly with yours. 

■; a storage
predicated on

■ ■ -»

unable to
I

4. LI recall jf ication
that our existing

A comment. 1
pledge of cur ----which we have discussed.
remain.
^Jef'y truly yours,
//

recollection of this item
1 of this item does not concur that, if necessary, we_»culd cpnstruct

Tonirete’pad would prove 
- assuming we were r"=

Henry T. Buescher 
Vice President

iSa
i

consider this letter as a
I appreciate your time

1.,^
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AIR POLLUTION CONTROL AUTHORITY
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I February 16, 1583

>I
Henry Buescner

I
I
I of the

inspection of the interior of the baghouse 
... .1 I. . k'sf koanI From this date

I
I
I
I

y» • >•

I
cc:

I POLLUTION CONTROL AUTHORITY
SPOKANE, AASHINS-'CN ?52C1 ■'4' V

j’ciean !\ir Act of Washington
Regulation I of this Agency.

the bagsso that we may make an 
prior to startup. F. 

It 
I

A

I
5

“ • issued under the authority
,"70.94 ROW and Article II,

Sincerely,
SPO'hAN' COUNTY AIR POLLUTION

CONTROL AUTHORITY

fulfilling all requirements 
? intent to discuss with 
Order which will provide

we are hei^eby issuing 
possible but no ---

inspected by this agency, your company snail tare a ;>;.nrArds -----to prevent bag failures end violations of SCnPuA s.ancaras.
until the baghouse has been 
--- shall take all reasonable

i

means
This Order should not be construed as 
with this agency's regulations. It y. It is our
you in"the“nex?few days the terms of an t 
for the complete compliance with our regulations.

0„e .. the almost oalb recurrences
□:s'sitle nut'no later thanTlirch 11 1983, all bags in the existing 
be-housp shall be replaced with new ones. During the period 
-•re that the baas are being replaced, the baghouse shall be 
^no7ugniy inspected and all other necessary repairs made , 
the ba s have been changed, your company sna.l no.iiy uhi a

Aluminum Recycling Corp. ■
P.O. Box 6051
Spokane, WA 99207
Dear Hr. Buescher:
This letter is to be considered an Order

Fred 0. Gray, Director../^
Department of Ecology, Spokane 
Jack Lyons

address reply TO; SPOKANE COUNTY AIR
A = :- -iCl 3O1--SGE. <:• 23J

.f

- ■ - - plant,
the^foilowing Order" As expeditiously as.

During the period of 
’ >

After
shall notify this agency
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I rF-3bruary 28, 1?83

I
I Attention:

I Dear l-ir, Sueacher:

I aa writing in response to your February 10, 1583, letter:

I 1.

I Toxic CategoryCons tit•ieat - * Toxicity

I DXaCl

I
I
I Too 1000E.C. {X)

I • 0.0035XE.C. (.X> - *
Waste Mixtures Graph (WAC 173-303-5506),Csing tha ~ox±c Dangerous

The re-

I
! u ./

oral rat LD^g-3000 ^g/kg

no data available

Mr, Henry T. Suescher
Vice Presiieat

u 
I

WAC 173-303-034 addresses
such -sixturea and provides a sethod for designating them.

Aluffllnun Recycling Corporation
P. 0. 5ox 370
Veradale, Vk 59037

}

ve fled that your vxste xith an Equivalent Concentration of 0.0035X 
->z.5»»ding 400 p-oyads is cU^sifled as Inr.geroua waste. The re- 
quirtr^fnt Chat yo^l-otify f>c Cha erat ton of-dangerous va.ste
stands as spseiftad la ay February 4, 1982, latter.

■

I • t
r

KCl
Based on the above, we would use only the SaCl information to 

_ _ • _____ 4^ SbVa I*

Substituting:
01 > 0X+ ox «► ox +

The classification of your "black dross" as dangero-us vaste is not 
based solely on the fact that it generates aranonla. You indicated 
to us during our February 1, 1983, meeting that your dross contain­
ed approximately SOX salt. These salts are sodium chloride and 
potsssl'ja chloride in a ratio of 7:3.
such mixCures and provides a sethod for designating them. Thia 
method la based on concentration and quantity of constituents.
In relation to your black dress, this section would be applied as 
follows:

classify ths waste. The total concentration of NaCl in the black 
dross Is 35X (0.7 x 501). b'alng the formula in WAC 173-303-084, ve 
datersLlns ths ^uivalent Concentration (E.C.) of the material as 
follows:

" fd * ioo * 1000 * 10,000
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Page 2 February 28, 1983

I • r

I
I 2.

I
3.

I

sincerely.

I -*4

I •.
/ .'

JLH:adh

I cc:

I
I .?*-

vI !'
f

» ’/t

~y

^^6 do expect you to lofom us In writing of what your plans are 
'^ou Trnjat deaor.atrate that no material will 

The requiresaent that you provide storage that

■ J

/ ■

I

Jaraes L. liala
Environneatal Quality x^lvlslon

• *

regarding storage.
leach from storage, 
prevents leaching by August 31, 1933, stands.

J- 
. :■

>

a

It is ray position that on-site storage of black dross will require 
Inprcvenents in your facility. Tliere was, to the best of ra^ recol­
lection, no discussion of whether your existing concrete slab will 
be adequate for such storage. I doubt that this slab would be ac­
ceptable since Eiany fractures appear to exist. If you can upgrade 
your existing facilities to provide on-site storage that prevents 
leaching of the material, that would be acceptable.

Aluaiinun Recycling Corporation 
Attention: Mr. Henry T. 3unschar

Vice President

I

I

: Fred Gray, Spokane County Air Pollution Control Authority 
Stan Miller, Spokane County Engineer’s Office
John Anicetli, Spokane C5ounty>Healtb IXstrlct 
?<i.3On Taaa, Spokane County Ltilitias l^epartr.ent

.'1 ■

I recognize that the March 1, 1983, data for covering the stored 
black dross aay be hard to neet. I aa requesting that you notify 
re as to the date you will definitely have the material covered and 
storage area trenched.

s '
iiLi



e
TELEPHONE USE REPORT

*- TIKE: 

I
I
I 
I z) //ri  CALL TO:

I . TITLE: 

I
S’JMHARY_OF CALL:

17

z'^r o

I
I    

 I 
  

I 

  — 

I
• f

;
i

I 
'I 

 /  

. TITLE: 
LOCATI on AND
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I ‘Z •/ memorandum
/

Gall Keyes J TO-

Stale ofJames B. PrudenteI FROM ,uStockpile of Black Dross te at5-JBjEC’

I Aluminum Recycling Corporation

August 4, 1983 
DATEI

I met with Henry T. Buescher, Vice President of Aluminum Recycling Corpor-

I
I 1.

2.

I
I
I
I
I■

I

II

ECY 0!0-^

Diversion ditches would be constructed around covered stockpiles to 
prevent runoff from standing at the base of the piles.b 

I

r

IX.
In light of the situation noted above, we are recommending that Aluminum 
Recovery Corporation be ORDERED to:

/
•/

CHECK
iNf D5MA-: CN . -
EOn ACTION___

permit______
other_______

Mr. Buescher has made no progress to date to properly store black dress 
at his facility, including not constructing diversion. Neither has the 
salt recovery process been implemented.

A salt recovery process was to be operational by May 31, 1983, and all 
accumulated material processed by August 31, 1983. If the process was 
not implemented, then the accumulation was to be removed at a rate of at 
least equal to the rate of generation. In the event that neither of 
these options were accomplished by August 31, 1983, all material was to 
be disposed of in the Mica Sanitary Landfill.

 jn

yi-
On February 1, 1983, Jim Malm and Roger Ray, Eastern Regional Office 
1--------- A. ------------fA-V TT----------------------- PTT » ... ... . -

ation, to discuss the compliance schedule for stockpiling black^'dross 
generated at their Sullivan Road plant. The agreement reached at that 
meeting outlined the following requirements to prevent leachate genera­
tion from the black dross stockpile:

On August 2, 1983, Jim Malm and I met with Mr. Buescher at Aluminum 
Recycling's Sullivan Road plant. Mr. Buescher stated that he has pur­
chased the waterproof covering for the stockpile but it is not in place. 
He also stated that he was contracting for removal of approximately
3,000 tons of black dross to the Mica Sanitary Landfill.

The existing stockpile would be covered with a waterproof covering 
by March 1, 1983.
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Gall Keyes -.Pa.e 2TO 

I State ofJ^es B. Prudente  FROM

Stockpile of Black Dross Waste ofSUBJECTI
I cate

1.I cannot be protected with a waterproof covering. This must be ac­
complished as rapidly as possible, but in no case in more thanI thirty (30) days, i.e., by September 30, 1983.

2.

I
3.

I
I
I
I

JBP:adw

I
I

I
£CY 010-t»

Ci

Aluminum Recycling Corporation 

August 4, 1983  

w 
I

.fl

!•
Ch£Ck

tNPC'fiMA’DS . . 

fOR ACTION___

PERMIT________

other_______

ot

We are requesting that this ORDER be issued to Aluminum Recycling Corpo­
ration pursuant to RCW 90.48.120(2), RCW 70. 105.095 and WAc' 173-303-560.

z
MEMOAANOUM

By October 1, 1983, all black dross stored on site must be protect­
ed with a waterproof covering and berms or pitches. All black 
dross generated after October 1, 1983, must be contained In this 
interim storage facility, subject to limitations in Item 3.

By November 30, 1983, Aluminum Recycling Corporation must submit 
Plans and Specifications for a permanent black dross storage facil­
ity to the Washington Department of Ecology (WDOE), Eastern Region­
al Office (ERO), for review and approval. When Plans and Specifi­
cations are approved, the WDOE, ERG, will develop a compliance 
schedule for construction of the permanent storage facility. Until 
the permanent storage facility is constructed. Aluminum Recycling 
Corporation is limited to 1,000 tons of black dross storage in the 
interim storage facility. All black dross generated in excess of 
1,000 tons must be disposed of in the Mica Sanitary Landfill.

Commencing no later than August 31, 1983, remove to the Mica Sani­
tary Landfill, all black dross not suitable for recycling or that
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I
I RECOM.MEND.ATION FOR ENFORCEMENT action­

memo TO: Enforcement Officer

I :s£
FROM:

I *- er;

I.

I Veradalc-
II.

  

(2»P C&i»rI 
I (Permit (

B.

I c. Vioiation of Flood Control Laws, Chapter 86.16 RCW. Specific paragraph RCW/WAC 

 D.
(RCW 90.03.290).

 E.

 F.Uniawfd! discharge of wastes into public waters, RCW 90.48 080

X G. Watt- Quality Regulatory>?lattcHxaOc®MJcn RCW 90.48.120.

I  H,Noncompiiance with waste discharge permit, RCW 90.48.180. (Include a copy of page 1 and the page of the perm
it

containing the condition violated)

I  I,

gallons/barreis.I J. Modification of Water Quality Criteria, WAC 173-201-100(2).

X RCW ?0. I05.095/y.^C 173-303-660 K. OtherI III. The violation occurred at; (T.me)  N/A (Date! N/A 

I IV. Location of the incider,t'activity: N. 2317 Sullivan Read, Spokane, Spokane County, Washing r,■n

V. Name of watercourse involved:
Class: ____

I
10 r

of Water Resources Laws, Title 90 RCW. (Reference RCW 43.27A)
Specific paragraph RCW/WAC   

Potential ground water contaniination 
£-nL£.__3aur ce:.., aqiiifjer..___________________  

Violation of Water Well Construction Act of 1971, Chapter 18.104 RCW
1. Specific pa.'-agraph RCW.'WAC    
2. Failure to submit a well report for a well Grilled for ' ~

Demal of water right application Number 
Volume of withdrawal or diversion  
Proposed use 

ir’jtue s

Ecy c'lo-a?
P.ev 11 80

w 
I

A’»;'cwnef) --------- -------—------- ------------------------------ ------------ ----
  

' A dd r au' ~ ---------- 

 Violation of Clean A.r Act, Chapter 70.94 RCW. Specific paragraph RCW.'WAC   

t

!

Aluminum Recycling Corporation
(Name: Coj'...«nv, i.',cJ'v;ai.»l, MunlcipBhty. County etc)
3__________ Veradale,, WA '

Sli Hl ‘ ()(
JSlUJTjL^t MT

1 )(‘| hlllllK ‘111 
()f I i < )k )}4>'

Intentional or .negligent discharge of oil into state water's, RCW 90.48.350,

1. Type of oil (diesel, gasoline, fuel, bunker C, crude, etc.) 
2. Amount of oil spilled     

__ K.-
For;

A.

Date 4,

0. Box 370
i Addf<it)

James B. Prudente  
(Full of irve«t'3Ator)

RECOMMEND ENFORCEMENT ACTION 8E TA,KEN AGAINST:
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August 4, 1983Cate:Page 2

RECOMMENDATION FOR ENFORCEMENT ACTION

I Aluwinuni Ro cycling Corporat ionName of Company or Individual:

I VI.

I
Pictures VII. Physical evidence obtained: Samples Other  

I VIII. Names and addresses: 

I See a11ached memo.Becommc-ded penalty OR regulatory action to be taken:IX.

I
Enclosures

(Investigated by) James B. Prudente

I ENDORSEMENT

TO: Regional Manager

I FROM: Division Supervisor

I
 

I
I

 

I

(□•strict Engineer)(E. Q. Supervisor) (District Supervisor)

I
TO: Enfo'cement Officer/Assistant Director

FROM: Regional Manager

Reco-.-r.er-d enforcement action be taker' as proposed.

.^3D
L!

Lab Report, No. 
Pictures 

I
i

 -Assistant Listrict Supervisor
(Title)I

I 
I
I We have taken the following actions within the Region to resolve this problem:

See attached memo.  

Narrative of incident/situation: (Use separate page or memo if necessary)
See attached memo.  
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DEPARTMENT OF ECOLOGYI
I
I )

To:
I
I
I
I

I 1. The existing stockpile would be covered with a waterproof

I 2.

I A salt recovery process was to be operational by May 31, 1983, and

I
I
I

is in violation of Chapter 173-
303-660 VAC, the regulations for owners and operators of facilities

In addition, the poten-

I

)
)
)

place, 
gress 
di tches.

. If the process 
to be removed at a rate 

In the event that neither

covering by March 1 , 1983.

ditches would be constructed around covered stock­
runoff from standing at base of the piles.

accumulated material processed by August 31, 1983^ 
implemented, then the accumulation was

Aluminum
Sullivan Road plant in Spokane, Washington, 
following compliance schedule

I

ORDER
No. DE 8 3-380

Dive rs ion 
piles to prevent

Aluminum Recycling Corporation
that store or treat dangerous waste in piles, 
tial for ground water contamination exists.

!

On August 2, 1983, an inspection at the plant revealed that water- 
proof covering for the stockpile JL"!' "^o-”

To date Aluminum Recycling Corporation has not made any pro­
in properly storing the black dross or in construction diversion

IN THE MATTER OF THE COMPLIANCE BY
ALDMINL’M RECYCLING CORPORATION
with Chapter 70.105 and 90.48 RCW
and the Rules and Regulations of the )
Department of Ecology

Aluminum Recycling Corporation
P.O. Box 370
Veradale, WA 99037
Chanter 173-303 WAC, entitled ”Dangerous Waste Regulations," desig­

nates ^hose solid wastes which are dangerous or extremely hazardous to 
the public health and environment; and provides for surveillance an 
monitoring of dangerous wastes until they are detoxified, reclaimed, 
neutralized, or disposed of safely.

RCW 90.4®.020 defines underground waters as waters of the state. 
ROW 90^48.080 provides that it shall be unlawful for any person to throw, 
drain run, or otherwise discharge into any of the waters of this state, or 
to cause, permit or suffer to be thrown, run, drained, allowed to seep or 
Otherwise discharge into such waters any organic or inorganic matter that 
shall cause or tend to cause pollution of such waters according to the 
determination of the Director.

Recvcllne Corporation stockpiles black dross at its
' ......  , On February 1 , 1983, the

• ■ . was agreed upon between the Department
of Ecology and Aluminum Recycling Corporation;

of these options were accomplished by August 31, 1983, all material was 
to be disposed of in the Mica Sanitary Landfill.

all
was not  .
of at least equal to the rate of generation.

disposed of in the Mica Sanitary Landfill.



Aluminum

I
I

within a

I in the opinion of the depart-

I
I and in

I in accordance with the following

Commencing no later1.

I 2.

I limitations infacility, subject to

I the Washington Department of3.

I
I interim storage facility.

in the MicaI AUG 1 5; iGSG /DATED at Olympia, Washington

I
1 ■■

By October 1, 
protected ti-

In view
RCW 70..--

----- • 
oust be disposed of

I

I yilhAiSki.

1I
<

/

1 specifications for a per-
storage facility to 1---- - - -Eastern Regional Office (ERO), for review and_

the basis on any information 
has violated or is about to violate 

1 order requiring 
specified period of time.

.:_7 of the foregoing
.105.095 and 90.^8.120:

that aIut-tu. ’'ez.cllng Ccrpor^lon Shall -“‘P'

manent black dross
Ecology (WDOE), 
approval.
ERO,

I site must be
a waterpiuuf cov^'ring and berms or ditches. All 
-erased If ter October 1 . 1983, must be contained

man -^ specifications are approved, the WDOE. 
roval. When P schedule for construction of the

the Mica Sanitary Landfill.

Ta;.iiii. .u :«
irshV/:: possible, m no case in

(30) days, i-e., by Septemoer 30, 1983.

Bruce A. Cameron 
Assistant Director
Department of Ecology
c.ij.o nf Washington

IT IS ORDERED --of this Order, take appropriate acti 
ins truct ions:

than August 31, 1983, remove to the Mica
- ■ suitable for recycling

;; that cannot be ptote^t;! oUh a waterproof covering. Tbla

Tijust be accompl-
more than thirty

1983, all black dross stored on
with a waterproof <

black dross gen---
in this interim storage
Item 3.

1-^

’Whenever, in tne opinion or tne oepatu
U 11 AHnla*e or is about to violate the provisions of this 

shall vio ' polluting content of waste discharged or to 
of the state, the department shall notify such 

• tered mail ... ." Notice is hereby
90.46.120, as follows:

accordance with the provisions of

RCW 70.105.095 reads in 
the department
any provision 
compliance ul.

RCW 90.48.120 reads in
ment, any person l.._ 
chapter, or fails to
be <—
person
given in

"Whenever on
determines that a person

of this chapter, the department may issue^an
either immediately er

legi!:
accordance with RCW ;-

- ■ _) Recycling Corporation
DE 83-380

Page two

By 5ovecber 30, I”?, subMt plans and

Regional Office (ERO), for review and
__ *____ J ••UiaLiri
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AU3 1 5 1933 ■ 13C.:I CERTIFIED MAIL

I —~

I
I Gent letnen:

I
Please sign

I
98504, pursuantI

I
I
I
I Enclosures

I
) ’

A form entitled "Acknowledgment of Service" is also enclosed, 
this form and return it to this office.

iD w fvKKJS
CXrectofSf’ELLMAS

ISovernor

Gail Keyes
Enforcement Officer

b 
I

Aluminum Recycling Corporation
P.O. Box 370
Veradale, WA 99037

GK:av
D2/B5-8

ST Of Of WASHNCION 

DEPARTMENT OF ECOLOGY
Alj ' S.\<f■ P\ • Oi^ -np^d • (2'^

Enclosed is Order No. DE 83-380. All correspondence relating to this Order 
should be directed to the enforcement officer. If you have any questions 
concerning the content of the Order, please call James B. Prudente, Spokane, 
telephone (509) 456-2926.

Sincerely,

This order is issued under the provisions of RCW 70.105.095 and 90.48.120. 
Any person directly affected by a compliance order or by any decision of the 
department regarding a compliance order may appeal the order or decision 
within 30 days of receipt of this order, to the Pollution Control Hearings 
Board, Mail Stop PY-21, Olympia, WA 98504, with a copy to the Director, 
Department of Ecology, Mail Stop PV-11, Olympia, Washington 98504, pursuant 
to the provisions of Chapter 43.21B RCW and the rules and 
regulations adopted thereunder.
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’"’^CSIVEDAugust 26, 1933

Sr'QK.rjvr

Dear Jim:

3*11

My guess is
weeks.

Sincerely,

I
I
I
I
I

I

II

some delays •'
proceeding normally,

^O'^f^'ally r-

I
I 2 if 1333

<-!u^A!, O^'F!C£

James L. Malm
Eastern Regional Office
103 East Indiana 
Spokane, Wa. 99207

AIVI m 1 wvi m

_  a

Henry T. Buescher

?rs^2fn^Si:r?:xr --our;;-j
the

very well need additional time to execute tte?e!teTj /1277/^2^ 

this delay is approximately 2

Pursuant to our conversation of 8/26/03 thie- i 
that your office change our dangerous was^e nctif?clt^™"^ ""guests 
permit us to transport our hiArv notification form to

on Sul 1ivan Road



I
rclixxg Corporatk ‘!•

p O. BOX 6051

I
^KH(V£qAugust 26, 1983I /•

I
I
I
I to Dishman-Mica landfill.

«

I
I

" Ao NU'iuV^ta'UoI
I "lioJcs-■exj^u _

I
I

I
/ 

in

w 
I

Av<ko • ~VY^WS po in^oA^© V\

requests
, -Jour plant on Sullivan Road

2317 N. SULLIVA.N — R Q. BOX 6051 
SPOKANg, WASHINGTON 99207

(509) 489 3900 
(509) 924.6566

Jaipes L. Malm 
Eastern Regional Office 103 East Indiana 
Spokane, Wa. 99207
Dear Jim:

J. - - ----- J the--- proceeding normally, we may 
to execute the letter of 12/7/82.

approximately 2 weeks.

if’ bcf

Pursuant to our conversation of 8/25/83 this ipt+or ? L::
very well need additional time
My guess is this delay is
Sincerely,

y -
Henry T. Buescher

2f 1963



I
Aug’jst 29, 1933

I
I
I Dear r-r. Luescher:

I »

I

I
should indicate all sajor constituents present.TliS analysisI
of this testing is to provide the Spokane County Utilities

I Plaase contact »e if you have any questions on the testing.
Sincerely,

JLM:adw

Fjaclosure

Spokane County Utilities Departaautcc: r-snon Taaffl, Spokane County Vtixicies i.epa£vxA«. 
Jolfo Anlcetti, Spokane County Health District

I

with enough infonr.ation to pr<^erly r^nase
Mica Sanitary landfill. '--------- .I V

Jases L. Halm
Environaental Q’.islity Division

1

Mr. Henry T. Buescher
Aluminum Pecycling Corporation
P. 0. Box 370
Veradale, WA 99037

!•

i n

_  , Further 
if constituents other than these identified 

above appear to be present. A -eteriai oaxance ror ox-u,.

”  : s the waste at the
I have developed the above list tn conjunction

1 have enclosed a

In response to the request you rade during our August 26, 1983 meeting, 
I am requesting that you analyze your black dross for the folxowing 
parameters; Al’nnlnini

(al dun
Sodi’ja
Potassium
Chlorides
Fluorides
Carbides
Kitrides
Oxides
Percent Soluble '(aterlal
pH (1 part material;! part water)

testing should be conducted if constituents other tnan tnese
above appear to be present. A material balance for the black uross 
5’^uld be'developed, indicating within one (11) percent all constit^oents 
present.
The purpose
Department ’
with Damon Taaa to insure the County’s needs are met. 
laboratory list for your information.



August 31, ISe3

Daar Mr. Bueachar:

Sincerely,

JLM:adir

cc:

Jaaea L. Mala
Envlrotuteatal Quality Diviaion

Mr. Henry T. Buescher
Alunlnutt Recycling Corpcration
P. 0. Box 370
Varadale, WA 99037

Dave Saundera, VDOE/Oly^pia
Daaon Taaa, Spokane County Utilities DepartTsent 
John Axilcatti, Spokane County Health District

I have forwarded to our Olynpia office your request to add dangerous 
waste transportation activities to your dangerous waste notification.

You nay operate as a transporter at this tixe, using your current dan­
gerous waste identification nuraber. This niasber will not change with 
the addition of transportation.

You oust comply with KAC 173-303 regarding tr^.3portation of your wastes. 
I auggest that you work with Danon Taaa in establishing your eanlfest 
procedures. taiser-Trantwood has l^la2»nted an alternate sanlfaat sys- 
tea for their black dross that uay ?:eet your reeds. If you intend to 
use an alternate ttanlfcst system, our raviaw and approval is required.

Please contact oe if you have any questions on this tuacter.



I
!•

Aluminum Recycling Corporation

I
September 14, 1983I V —

I
I
I Dear Mr. Malm,

I

I
I
I Sincerely Yours, zI * t W« 7

I
I

HTB/dmh

I

J,
■ *.

•I

According, lam requesting an extension from your office to allow us 
sufficient time to get this material hauled.

Also, I've not yet received the results of ABC Laboratories for the 
analysis you requested in your 29, August letter. Nor have I heard from you 
regarding your analysis.

2317 N SULLIVAN — P O. BOX 5051 
SPOKANE. WASHINGTON 99207 

(509! 489-3900 
(509) 924-6566

u 
I

Mr. dames L. Malm
Environmental Quality Division
Department of Ecology
E. 103 Indiana
Spokane, WA 99207

I P. ijbJ

As you are aware, Aluminum Recycling Corporation has experienced some 
delays with making the necessary arrangements with Spokane County for the 
disposal of our furnace dross at Dishman Mica Landfill. Mr. Damon Tamm has 
mailed to us the completed agreement between ourselves and the county. As 
soon as this document is signed and returned to the County, I expect authority 
to begin hauling. This approval will probably not be available until sometime 
the week of September 19th.

Henry T. Buescher, Vice President 
Aluminum Recycling Corporation

; ■ / ; - J



I
- »

I C!.en»'» No.

I Peport to:

I Description:

I
Results^_%I Tests

I
>

I
I
I
I
I
I

I

Dot®

Sample Date:

Perform analyses as directed on 
submitted dross sample.

u 
I

Respectfully submitted
A. 6. C. LABORATORIES, INC

W, E, Burkhardt
Manager

P 2 1 1301^

REPORT
Aluminum Recycling Corporation
P.O. Box 570
Veradale, ^NA 990'^7

.0^7^
1L.15
15.35 ■'
21.4

.13
1.4

10.14
64.6

Calcium, Ca
Sodium, Na
Potassium, K
Aluminum, Al
Oxides, as ^120^ 
Chloride, Cl
Fluoride, F
Nitrides, as NH^-N 
pH
Soluble Material

Spokane, Washington 99212

ABC Laboratories, Inc. 
———H—aEBB
4922 East Union Ave. (509) 534-0161 depa.'’Tme.';t g? ecology 

----------------- SPOK-.\'E REO!O\‘A> C^^FIC-

Lob. No. 1492-85
Sept. 16, 1985
Sept. 9, 1985



I

I- «

I
I
I

I

I

I I h*ve

Sincerely,i

J

I
I JLMudv

SncloduresI *

John .Knlcetti, Spok*a« County T^eelth Dlitrlct

Please contact oa 
tion.

Ja>et L. Mala 
KavlroiiEseQtal Quality Division

nj

cc! GaU ley as, WDCS/Olyapia
John .Knlcetti, Spolaaa County T^aslth District 
Dassoo Tjfla, Spokane County Dtlllties Departsaant

Mr. Henry T. Buescher
Alualnua Recycling Corporation
p. 0. Box 370
Veradale, Vk 99(tZ7

b 
13^

September 21, 1983
■r

i • t
I

} •
i

/y'■V
I

!

i
II

I 
lb Dear Mr. Buescher;

I am writing In response to your September 14, 1983, latter requesting 
an extension of tiae for removal of black dross fro« your property.
The date we specified for reffloval In ORDER No. DB 83-380 was Septetiher 
30. 1983. Because of delays that you have experienced In getting local approval for disposal, 1 a« extending the reaoval date until Noye^er 15, 
1983. This Is a forty-five (45) day extension fron the original date 
and should allow sufficient tine for hauling.
It is ay position that no further extensions will he considered. All 
other requlre^ts and dates specified in the ORDER reaeln the sasMi. 
Per your request, I have provided another copy of that ORDER.

also enclosed fish blnassay results fros BSterlal we tested at 
yo^jr closed Hillyard facility. Those results indicate that the waterlal 
we tested would not he classified as dacjero’js waste.

If you have any questions on any of the above iaforae-
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I
I

 

PROGRAM NUMBER 
I COLLECTED BY CT.

I Stiiodard
D e V: 2 * I o n

Sample (Log) Number
Units 1

±%
Station: 3>q‘=i

I O.OlI O O.O|

I
o.tS'B.B3'-=--’ Efivoy. IlII

I
Fe

I
Ni

I <o.ox. <0 ■O'^- E P vox H»(

I ©.Cis'^-EPtCsX 0.0 4*1

I
•t

I
M^•2I oI

I 1%UIOC

I 'tsA- 152«/

^g/L=ppb= n^inl

ECY 0-.0-2-32 (a)
! 

>• g P rox (r

be- - Toy.

-EPtox

/'9/l<3 - Ppb =• 
^SUMMARIZE

Hot-^:Prax

 DATE
- /

»'.?x Vh^vO^^iE.^'l Al. L.kBOPtATORY 
DATA SUMMARY 

metals

PAGE  OF 

original TO; LAB FILES 

COPIES TO

  

r 
V.I

NOTE: Dissolved Metals: Those that will pass through a 0.45 /< membrane filter
Suspended Metals: Those retairved by a 0.45 yu membrane filter
Total Metals: Ptose found in the unfiltered, rigorously acid digested sample
m.T/L= ppm =/■g/ml mg.'kg = ppm ■ zzg/gm
/,n'i = iinh= no/inl j<Q/kQ - Dob = no/rtm "<" is “less than" and " is g'-eater ;

Pjs - TOX

StnU'of

IX'l )iiI lIlKT « 
of l x
@

SOURCE M LUmi MUt^{=.cyct-iUG CZcA..p

DATE COLLECTED  

Qa -
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I
I
I
I r

October 10, 1983

I
I
I
I Dear Mr. Malm,

that we will begin the transportation of the
the Dishman-Sica sanitary landfill on, October 11, 1983.

manifesting system devised and used by

I
I
I
I HTB/dmh

I
I

I
1

I
i

w 
I

Mr. James Malm 
Dept, of Ecology 
E. 103 Indiana 
Spokane, WA 99207

i
i
i

Mery Truly Yours,

. / .
rCA t. .y' - - -

Henry T. Buescher 
Vice President

This letter is to advise you 
black dross to -
It is our intent to use the same 
Kaiser's Trentwood facility.

lumlnwm Recycling Corporation _____ 
SULLIVAN — P O BOX 6051 

SPOKANE, WASHINGTON 99207 
i (509) 489-3900

(5091 924-6566

/X I : /'■i t 4 -
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I
I
I
I
I
I

Sample Identification:I
I

A grey-black, rock-like material.

Test Procedure:

Test Results:I The test data are tabulated in detail on the following pages.

I Test Details:
The sample was tested at 100 and 1000 ppm (mg/L) by weight in water.

I
I
I
I Conclusions:

I DK:cp

Attachments
* >

Six salmon were added to 18 liters of sample/water mixture in each aquarium. 
This gave a flesh-to-mixture ratio of 0.8 grams/liter.

Date Sample Collected: 
Date Sample Received: 
Sample Submitted by: 
Sample Description:

100 ppm (mg/L) - 2/30 fish died = 7% mortality.
1000 ppm (mg/L) - 30/30 fish died = 100% mortality. 
Control - 0/30 fish died = 0% mortality.

The sample was tested for toxic properties in accordance with the Department 
of Ecology "General Procedure for Static Basic Acute Fish Toxicity Test".

DONALD W. MOOS
Director

w 
I

The test organisms were Coho salmon [Oneorhynahus kisutoh}. The organism length 
ranged from 55 to 69 mm, giving a short-to-long ratio of 1:1.3. The average 
length was 58 mm. The average weight was 2.41 grams.

'N SPELLMAN
Sever rxx

Laboratory Reference Number: 134398
August 26, 1983 
August 30, 1983 
Jim Malm 
"Fresh Black Dross."

The test was started on October 24, 1983 at 1530 hours and completed on October 28, 1983 at 1530 hours.

To: Jim Malm, Eastern Regional Office
Through:^^(^rry Freeman, Laboratory Section Head
From: v-^VDon Kjosness, Aquatic Biologist, Olympia Environmental Laboratory
Subject: 96-Hour Bioassay Information. Sample from Aluminum Recycling Corp. - Spokane

state of WASHINGTON

DEPARTMENT OF ECOLOGY
7272 Cleanwater Lane, LU-11 • Olympia. Washington 98504 • (206) 753-2353

MEMORAND U M 
November 2, 1983
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I
Subject:I Sample Identification:

I
I A grey-black, rock-like material.

Test Procedure:

Test Results:

I The test data are tabulated in detail on the following pages.
Test Details:

I The sample was tested at 1000 ppm (mg/L) by weight in water.

I
I
I

Conclusions:I
DK:cp

AttachmentsI
I.'

Six salmon were added to 18 liters of sample/water mixture in each aquarium. 
This gave a flesh-to-mixture ratio of 0.8 grams/liter.

DONAL O W MOOS 
Director

Date Sample Collected: 
Date Sample Received: 
Sample Submitted by: 
Sample Description:

1000 ppm Cmg/L) - 0/6 fish died = 0% mortality. 
Control - 0/6 fish died = 0% mortality.

The sample was tested for toxic properties in accordance with the Department 
of Ecology "General Procedure for Static Basic Acute Fish Toxicity Test".

•OHN SPELLMAN 
Co'.ernof

Jim Malm, Eastern Regional Office
Jerry Freeman, Laboratory Section Head

MEMORANDUM
November 2, 1983

w 
I

The test organisms were Coho salmon {Oneorhynelma kisuteh}. The organism length 
ranged from 51 to 64 mm, giving a short-to-long ratio of 1:1.3. The average 
length was 58 mm. The average weight was 2.34 grams.

Laboratory Reference Number: 134399
August 26, 1983
August 30, 1983
Jim Malm 
"Age Black Dross #2."

The test was started on October 6, 1983 at 1500 hours and completed on October 10, 1983 at 1500 hours.

STATE OF WASHINGTON
DEPARTMENT OF ECOLOGY

7272 aean\^ater Lane, LU-11 • Olympia. Washington 98504 • (206) 753-2353

To:
Through:
From: ,{CV-0on Kjosness, Aquatic Biologist, Olympia Environmental Laboratory

96-Hour Bioassay Information. Sample from Aluminum Recycling Corp. - Spokane
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I
I
I
I
I
I
I Subject;

Sample Identification:I
I

A qrey-black, rock-like material.

Test Procedure:

Test Results:
I The test data are tabulated in detail on the following pages.

Test Details:I The sample was tested at 1000 ppm (mg/L) by weight in water.

I
I
I
I Conclusions:

DK:cp

I Attachments

- i

Six salmon were added to 18 liters of sample/water mixture in each aquarium. 
This gave a flesh-to-mixture ratio of 0.8 grams/liter.
The test was started on October 6, 1983 at 1500 hours and completed on October 10, 1983 at 1500 hours.

1000 ppm (mg/L) - 6/6 fish died - 100% imortality. 
Control - 0/6 fish died = 0% mortality.

The sample was tested for toxic properties in accordance with the Department 
of Ecology "General Procedure for Static Basic Acute Fish Toxicity Test".

Laboratory Reference Number:
Date Sample Collected:
Date Sample Received: 
Sample Submitted by:
Sample Description:

I

N SPELLMAN
.ovprnor

LX>'.AtD V\' .MCX3S 
Director

134398
August 26, 1983 
August 30, 1983
Jim Malm
"Fresh Black Dross."

STATE OF WASHINGTON

DEPARTMENT OF ECOLOGY
7272 Cleanwaler Lane, LU-11 • Olympia. Washington 9850-1 • (206) 753-2353

MEMORANDUM
November 2, 1983 r

The test organisms were Coho salmon (Onaorhynehus kisubch}. The organism length 
ranged from 51 to 64 mm, giving a short-to-long ratio of 1:1.3. The average 
length was 58 mm. The average weight was 2.34 grams.

To: Jim Malm, Eastern Regional Office
Throughy^f^Jerry Freeman, Laboratory Section Head
From:Don Kjosness, Aquatic Biologist, Olympia Environmental Laboratory

96-Hour Bioassay Information. Sample from Aluminum Recycling Corp. - Spokane
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November 3, 1983
J r

I Dear Mr. Malm,
Per your request, we are enclosing a copy of

I phone conversation yesterday, we have exoerienc tn ® ^^^^iculties at the dumping site due to this rainy weather and have had to reduce.our cads per day because of these difficulties. When ?he ground
hL transit time. Also our ooeri

we have experienced

Ii

I
I Si ncerely.

I
I

HTB/dmh

I
iS

Please think about there being a further extension for

b 
I

They are the creditor with 
--  . your

the area up there so wet and slippery.
the next day or so. i. 
have to get a transporters

2317 N SULLIVAN - PO BOX SO51 
SPOKANE. WASHINGTON 99207

(509) 489 3900 
(509) 924-6566

Mr. James Malm 
Dept, of Ecology 
E. 103 Indiana
Spokane, WA 99207

'35;

Henry T. Buescher 
Vice President

i!
'’l

■ T: ’ y

1b
Corportitlon

- ---------
£ 9-^17 M

i;, i.. “iSS";;;;™Also we are enclosing a copy of the permanent manifest.

RECFl

fhe^ aT^^^'n^T the s^f^J of d mp ^000 ^ion^w??^
H < ai^he1ho-/g:; b-k’^o

I.D. number from, your office.

me in
it is likely he'll

use our I.D. number.

, area 
Al so our operator

I've since talked with George^Julian
If we contract with him for the haul, 

, . , - , -■ -“tzra' I.D. number from, vour office Or Dprhar.c
your

yesterday briefly about our current cash flow problem with demals tr?’ -I!!"Payment on our taxes. Their
to you so that the monies will’go to'them first"" 
the clout. P’ ■ ■• ■ ■ ■
m.andate.
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I
■< ”I

I
I
I
I

HENRY T. BUESCHER, VICE PRESIDENT OF ALUMINUM RECYCLING CORPORATION

DALE CHASSE, PLANT MANAGER OF ALUMINUM RECYCLING CORPORATION

I
WASHINGTON STATE 'DEPARTMENT OF ECOLOGY - 456-2926

I
I
I
I .. .

I

I
«t

926-1506 WORK
HOME

924-6566 WORK
 HOME

HOWEVER, IN THE
INFORMATION.

w 
I

-r
TO WHOM IT MAYCONERN

I 
F

DO NOT CONFUSE "DANGEROUS" WITH "HAZARDOUS".
AS HIGH A LEVEL OF RISK AS HAZARDOUS WASTE.
ARE NOT IN DANGER.

EVENT OF AN ACCIDENT CALL ANY PERSON ON THIS LIST FOR FURTHER

2317 N. 8UUJVAW - RO. »X
SPOKANC, WASHtMGTOM 3K0r

=saSaaW;5i?»“"’
DANGEROUS WASTE DOES NOT CARRY 
PERSONS EXPOSED TO THIS MATERIAL

(b) (6)

(b) (6)



I ■

I
I
I

Dear Hr, Buescher:

I
I
I 1.

Ko covering or bendng of the waste pile has been accoatpllshed.2.

3.

I
I \/

I i

I if you have any questions regarding this aistter.Please contact
»sincerely.

I
I

JUJtadw
CERTIFIED HAIL

Gall Keyes, WDOE/OIye^iaI cc:

f

i

The departeeot has revlaved the ORDER, Docket No. DE 83-380, Issued to 
you on August 15, 1983.

4

*
i

Hr. Henry T. Buescher
Alimlnua Recycling CorporationP. 0. Box 370
Veradale, HA 99037

February 21, 1984 
r

It is the detenaination of the department that Altaticus Recycling Corp­
oration failed to coH^ly with the conditions of that ORDER. Specific­
ally:

Concurrently, our office Is also requesting, through the department’s 
Enforceaent Office, that the Attorney General initiate action to enforce 
the above ORDER.

I

Only a very saall portion of the accuTnulated black dross has been 
recioved. Recent waste pile accusaulatlon Is Judged to far exceed 
any volusse of material removed.

Jaaes L. Xala
Envlrocaantal Quality Division

I Ko Plans and Specifications have been submitted to the Washington 
Department ot Ecology, Eastern Regional Office, for a peraanent 
black dross storage facility.

u
It is the department's further deterslnation that we have given you 
ample opportunity to resolve the black dross storage problem. TViere- 
fore, the departaeat Is requesting that Aluaiaias Recycling Corporation 
take all l^aediate actions necessary to coaply with ORDER 5o. DE 83-330,
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f Olin tor

I sT^TE or W
: r.

Mai; PV -11 •I
I March 2, 1984"

I
Memo to:

(Initials)I
I

From:

I
Aluminum Recycling Corporation, Order No. DE 83-380Subject:

I To

I GK: j V

At tachment

I
1

I
I
I

I t

R it

Order No. DE 83-380 was issued to Aluminum Recycling on August 15, 1983. 
date the company has failed to comply with the provisions of the Order.

We have taken the following administrative action to date in the processing 
of this case and have been unable to gain compliance:

(ConiTur) (Nonconcur) 
(Check One)

It is recommended that the Attorney General take appropriate action to 
enforce the provisions of the attached documents.

Gail Keyes
Enforcement Officer

Charles B. Roe, Jr.
Senior Assistant Attorney General

w 
I

0

• OF tCOlOG'
■ „>(PCKANE h'EG’ON'*’- OF:’?;

Dennis L. Lundblad
Acting Assistant Director

I-' '■ 1:

Cv.e’ut/

DEPARTMENT OF ECOLOGY

f Dun lor



I
!• Aluminum Recycling Ooi'pomtlort

I
March 7, 1984 ■ rI

I
I ATTN:

I
Dear Mr. la Im,

I

I
I will keep you appraised of our progress and plans as they develops.

I Yours Truly,

I
I
I

GEB/dmh
I

I

■ 

J

Gerald E. Black
Vice President

The State of Washington
Department of Ecology 

E. 103 Indiana 
Spokane, WA 99207

DEFAaT.VtMl Ct tCO.CC^
SPOKANE PEGiCNAL 0^^'CE

w 
I

ftECf-:iv

James L. Malm
Environmental Quality Division

During the period 02/29/84 thru 03/06/84, Aluminum Recycling Corporation 
has hauled 336 cubic yards of black dross to the Dishman-Mica Landfill. 
During this period of time our operation has generated 72 cubic yards 
of this dross material for a net reduction of 264 cubic yards. Hauling 
is continuing this date.
After our discussion last week on the subject of the nearness of the 
river and the water table, I have started to move the material that 
is nearest to these areas, and will continue to haul to the dump from 
this side of the pile first.

2317 N. SULLIVAN - P.O. BOX 5051 
SPOKANE. WASHINGTON 99207

(509) 489-3900
4-6566
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I
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OI'FICEOF T1 UW
TOKMEA^ GFNFitI

Inler-office CorrespondenceI xMarch 9, 1984Date:r

■. ADenny LnndbladTo

£JI Charlie Roe CFrom:

Subject. Aluminum Recycling Corporation, Order No. DE 83-380

I
I
I

CBR:pk

cc:

I
I
I
I
I
I
It
I

Leslie Nellermoe
Charlie Douthwaite
Ca rlr y ey e

\ h 1

•V-

Order No. DE 83-380 required that appropriate action be 
taken to resolve a stockpile black dross storage problem 
at the Aluminum Recycling Corporation, located in Spokane.

I

In response to Gail Keyes' memorandum of March 2, 1984 
regarding the above subject, this is to advise that 
Leslie Nellermoe and Charlie Douthwaite will be handling 
the matter on behalf of the Department of Ecology.

'' t ’so
\ ''

■' tCihi.-'-

J
■

I

w



I
A In m iim m Hecyd 11'Kjg Corporation

I
'A

I April 2, 1984

I
I
I ATTN;

I Dear fir. Halm,

I
I Ygj/s Truly^

I
I
I
I

GEE/dmh

I

Gerald E. Black 
Vice President

. » -

It 
I

The State of Washington
Department of Ecology 

E. 103 Inaiana
Spokane, WA 99207

We are currently investigating a method of reclaiming the 
aluminum from this dross and will discuss our precess with your 
department prior to any change in our method of handling this 
material.

James L. Malm
Environmental Quality DiviSion

2317 N SULLIVAN - P O BOX 6051 
SPOKANE. WASHINGTON 99207 

(509) 489-3900
r ' 7'. (509)924-6556

During the period 03/07/84 thru 04/02/84, Aluminum Recycling 
Corporation hauled 252 cubic yards of black dross to the
Dishman-Mica Landfill. During this period of time our operation 
has generated 156 cubic yards of this dross material for a net 
reduction of 96 cubic yards. Hauling is to continue at the rate 
of 108 cubic yards a week, weather permitting.
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Z !

I
I
I Subject:

S•'1 p 1 e Identificati

I
Sa~p 1 c Subrnitied by:I Sa..\ole Description: A g''ey, pcvder-l ike nateriak

I
I
I

This

I
I
I

I

The organism length ranged 
The average length was 32 mm.

Fifteen trout were added to 15 liters of sample/water mixture in each aquarium, 
gave a flesh-to-mixture ratio of 0.7 grams/liter.

V 
I

The test organisms were rainbow trout (Salmo gairdneri). 
from 26 to 36 mm, giving a short-to-1 ong ratio of’r.-TTA. 
The average weight was 0.68 grams.

S1AI[ ()! \\ )\

DLPAr^lTMENT Of FCXJLOGY 
( yym-i:.:, VI js/i .-5

M E M 0 R A N D U K 
■Ray'ro. r9;r4';

'■IS s' lil.'.'.'/s 
C'l'. i tr.ur

Test Results
Ti'.e test data are tabulated in detail on the following pages.

DK: cp
Attachments

JProcedure
The sample was tested for toxic properties in accordance with the Department of Ecology 
"Seneral Procedure for Static Basic Acute Fish Toxicity Test."

tJ<X.-Kli) 'A Ml '. IS
Diiv lur

Conclusions
100 ppm (mg/L) - 0/15 fish died = 0% mortality.
1000 ppm (mq/L) - 15/15 fish died = 100% mortality 
Control - 0/15 fish died = 0% mortality.

The test was started on April 30, 1984 at 1400 hours and completed on May 4, 1984 at 
1400 hours.

141842
April 26, 198'
May 1, 1984 
dim Malm 
"Baghouse dust."

To: Jim Malm, Eastern Regional Office '
Through:^^srry Freeman, Laboratory Section Head

From: vV- Don Kjosness, Aquatic Biologist, Olympia Environmental Laboratory

96-hour Bioassay Information. Sample from Alum.inum Recycling Corp. - Spokane

Test Details
The sample vzas tested at 100 and 1000 ppm (mg/L) by weight in water.

Laboratory Reference Numiber: 
Date Sample Collected:
Date Sample Received;
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F Aluminum Recycling Corpoi’atlon

• 50°- 489-3900
(509) 924-6566

I
rI May 18, 1984

I
I 99207

ATTN:I
I Dear Mr. Malm,

Aluminum

I
I
I
I
I
I GEB/dmh

I

state of Washington
Department of Ecology 

E. 103 Indiana
Spokane, WA

2317 N SULLIVAN - P O BOX 6051 
SPOKANE. WASHINGTON 99207

James L. Malm
Environmental Quality Division

It 
I

YcjZfs Tru]
t.

s - --

Gerald E. Black 
Vice President

■

During the period 04/03/84 thru 05/17/84,
Recycling Corporation hauled 324 cubic yards of black 
dross to the Dishman-Mica Landfill. During this same 
period of time our operation has generated 270 cubic 
yards of this dross material for a net reduction of
54 cubic yards. We are continuing to haul at this rate, 
weather permitting.

■'■d.
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9

Itxmlnnm Recycling Corpoi’atlon 

I
I r

May 31, 1984I
I
I 99207

I Dear Mr. Malm,

I
I
I
I our forecast is:We are continuing to haul at least 90 tons/week.

I
I

I

u 
I

Department of Ecology
Mr. James Malm
E. 103 Indiana
Spokane, WA

2317 N SULLIVAN — P O BOX 6051 
SPOKANE, WASHINGTON 99207 

(509) 439-3900
(509; 924-6566

Since February 29, 1984, we have hauled 912 tons of 
black dross to the landfill and generated 498 tons 
of new for a net reduction of 414 tons on site through 
May 18, 1984.

If the landfill decides that they will only become a storage site, 
it would aopear that our vulnerability would be such that at some 
future point some "New" Government would change the law again. I 
sup lose we could store there for several years and then have to 
haul it to somewhere else. Assuming that we can continue to haul 
to Dishman-Mica Land Fill, our past performance has been:

I
!

I
t

i

Assuming we have 5000 tons on site (this is a simi- 
educated guess) and assuming we continue to reduce 
inventory at our present rate, I estimate it would 
take 955 days or 32 months to have all the material 
removed.

Thank you for your visit to our facility last Wednesday. I was 
somewhat surprised to hear that the Washington State Legislature 
passed a law saying it is illegal to have a dangerous waste dum.p 
in this state. Per our conversation you thought it would become 
effective June 7, 1984.



I 9 9

I
I

It might

I
I
I
I

6

I
I
I CC:

I GEB/dmh

I
I

I
/

t

Best Recar^^,

Gerald E. Black 
Vice President

I

!•

Jack Lyon, Maralco 
Kent, Washington

Again Thank you for your visit and for bringing me up to speed on 
Aluminum Recycling Corporation's obligations and responsibilities 
in regards to our black dress. We will continue to remove more 
black dross than we generate as long as the Dishman-Mica Landfill 
will accept it and- we will work toward the best final solution for 
everyone concerned.

This system is fairly capital intensive but would solve Kaiser - 
Trentwood, Aluminum Recycling, and the landfill problem. Z_ ' 
just be a natural user of heat from the proposed co-generation 
plant to be installed here in the valley.

Our best solution is to install a salt saver here in Spokane, 
such as Maralco has done in Kent. We would then be able to totally 
recycle the salt. There is no unusable by-product from this system. 
Maralco is having an informational brochure printed up and will 
send copies to me in about three weeks.

est Recarde.



I
9

I
I J

June 6, 1984

I . Tr “

I
I Dear Mr. Malm,

I

I
I 1.

I
I 2.

I
I

I

A In m i mn «x Rjecyclln^ Corporation

J- r---;.',
a

2317 N SULLIVAN - P O SOX 6051 
SPOKANE, WASHINGTON 39207 

(509) 489-3900
(509) 924-6566

We will file for an exception to this ruling per the petitioning 
process set forth in WAC 173-303-910 and if successful in being 
granted an exception, I would propose the following:

The new substitute House Bill No. 1438 which comes into effect
7 June, 1934 making it illegal to have a dangerous waste site in 
Washington State, makes it impossible to comply with the above 
DOE order within any time frame.I

.-I-nV <

By October 1, 1984 all black dross stored on site must 
be protected with a waterproof covering. All black dross 
generated in this interim storage facility or hauled to the 
Dishman-Mica landfill until such time as a salt saver (salt 
recycling system) is installed and operational.

During our meeting on Friday, 1 June, 1984 with Leslie Nellermoe, 
we discussed your order No. DE 83-380 and the fact that this order 
was not carried out. As you know, I purchased this business in 
January of 1984 and didn't know of this order until you showed it 
to me Friday.

Continue to haul to the Dishman-Mica landfill all black 
dross not suitable for recycling or that cannot be protected 
with a waterproof covering. This haulage to be at a greater 
rate than generated to assure a net reduction at the Sullivan 
site.

I)' :

-J «R -984

3. By November 30, 1984 submit plans, specification and a 
proposed time frame for the salt saver system.

Department of Ecology
Mr. James Malm
E. 102 Indiana 
Spokane, WA 99207



I s
I June 6, 1984 Page 2

I
I
I
I
I
I cc:

I GEB/cb

I
I
I
I
I
I

I
{

Jack Lyon 
Maralco
Kent, WA

I

Best>/regards,
f. //

Vice President

I would hope for a timely ruling on our petition since we 
have done so well on removing black dross from our Sullivan 
site. I wouldn't want to backslide any and lose ground. If 
we don't get an exception to the House Bill, we would have to 
dispose of the black dross at Arlington, Oregon. This would 
be beyond our financial capability and would^put us out of 
business. •



I

June 8, 1984

I
r

I
I 99037

I DE 83-380Department of Ecology Order No.Re:
Dear Mr. Black:I

I

1.

I 2.

I 3.!

I
4.

I
5.I
Finally, one of the factors we considered in our meeting was 
the possibility that Spokane County will be applying for aI

I
*

\OCT 15 1984
FPARIMtNT OF ECOLOGY 

SPOKANE REGIONAL OFFICE
Mr. Gerald E. Black
Vice PresidentAluminum Recycling Corporati-'n
N. 2317 Sullivan Rd.
P.O. Box 370
Veradale, WA

DOE will issue an amended order incorporating new dead­
lines for accomplishing these tasks.

I

change in its dangerous waste permit for operation of the Mica 
landfill. The change would expand the permit from disposal 
to disposal and storage. If that change is accomplished, 
black dross can then be stored at the landfill. If the waste 
is exempted from the regulatory process, the permit status of 
the landfill will be irrelevant.

This letter will confirm the agreement we reached in our 
meeting with Jim Malm on June 1, 1984 in the Spokane office 
of the Department of Ecology (DOE). The purpose of the meet­
ing was to discuss your company’s compliance with Order No. 
DE 83-380. As you recall, the focus of that order is a large 
pile of black dross on the com.pany’s property.
After discussion, we agreed upon the following course of 
action:

Disposal of the black dross by burial at the Mica landfill 
will continue at the present rate or faster until June 7, 
1983, the effective date of HB 1438; and

You and Jim will negotiate a schedule for covering and 
containing the stockpile;
You will provide a schedule for installation of a "salt 
saver" at the plant;
Following your meeting with Jim Knudson regarding the 
exemption procedure. Aluminum Recycling Corp, will request 
DOE to exempt the black dross from regulation as a danger­
ous waste;

• OFFICE OF THE ATTORNEY GENERAL
Ken Eikenterry, Attorney General /
Temple of Justice. Olympia, Washington 93504 n

RECEIVED
^^OCT 15 1984
Aepariment of ecology 
' SfOKJLNE REGIONAL OFFICE
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I enjoyed

I
rI

I
I

I

I
I

I
I
I
I
I
I
le
I

,v»*v»T -** J. understanding differs. 
‘^(TuTought it was very productive.

Very truly yours.

I

I 
J*

Leslie Nellerrooe 
Assistant Attorney General
(206) 459-6156

Please let me know if your 
our meeting i--

June. 8, 1984 
Page 2 »

■

'office of the attorney general
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June 15, 1984
r

Dear Mr. Black:

•i
Bill

to July 1, 1586. The ban is to be put into effect ’’independent of

any commercial off-site disposal

I department can foresee only two circumstances under which disposal could
be resumed at the Mica site:

J

the department is studying, and should have recommendations by 
Tl J* « WK Ik A Xk J — December of this year.

In light of these facts, you as a generator must evaluate the risks and
alternatives to continuing to send your wastes to the Mica disposal
site, including:

1
I 2

1
1) Storage of waste at ' -

require a final storage permit under out rules;

necessitating a change in the interim 
believes it has no other alternative and

Mr. Jerry Black
Aluminum Recycling Corporation
2317 K. Sullivan Road
Spokane, Washington 99037

your waste exempted under WAC
I understand that you are pursuing these

a) You are successful in having
173-303-910(3). ’
avenues and will shortly submit this application;" or

- — _ — w - 3X6 bsins 
sent to the Spokane County Mica disposal site. That facility has been 
. .------- —------------’ an _interim status permit to accept this waste for

1984, the effective date of Substitute House

(O-'N CXDNALD W
Dir eel or

b) The alternative waste management studies mentioned above will 
allow disposal of this type of waste. I understand that 
inorganic wastes of this nature are among the first w’astes that

authorized under ;
disposal until June 7,
Number 1438. f
authorization to store  _this waste in waste piles under Interim sta'tus' 

~ . Z Z::. HB 1438 prohibits the disposal of

establishment of any commercial off-site disposal sites until 
waste-by-waste disposal is authorized under alternative waste management 
stuGies which the department is now pursuing. Unfortunately, the

your generating facility. This would
; or

interim status Mica disposal site has been caught by this ban,
, , . - - ----- : status permit. The department

- ---------  -- i must enforce the ban. The

STATE OF ASHINCTON

DEPARTMENT OF ECOLOGY
A-la// Stop PV-n • OSmpia. Washirtgton 96504 (2(06) 459-6000

This letter is in regards to your aluminum dross wastes which ;
That facility has been

Spokane County has recently applied for and will receive
permit rules of WAC 173-3C3. 
dangerous waste at any commercial off-site land disposal facility"prior 
to July 1, 1586. The ban is to be put into effect "independent of the 
processing or issuance of any or all federal, state and local permits 
for disposal of dangerous waste..." The law was written to prevent the



I * e *

I
2)

I
3)I

I
Sincerely,I J
/

I
I
I cc:

I
I
I
I
I
I

I

Daaicn Taac., Spokane County 
John Arnquist, ERO

Reuse or recycling of the dross to avoid disposal or storage. 
This may require a permit from the department depending upon 
the process you choose; or

June 15, 1984
Page 2

V 
I

I hope this letter has helped to spell but the status of your waste 
dross and the options available to"you.

Disposal of the dross at a permitted hazardous waste facility, 
in Idaho, Oregon or'elsewhere; no State of Washington permits 
would be required for the alternative.

-7
Lyh^a L. Brotners
A^istant Director
Office of Hazardous Substances

and Air Quality Ccntrol

LLB; Im
061102R
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I

September 26, 1984r

I
Mr.I

I Dear Mr. Lyon:
find enclosed the correspondence you requested fromI

I
Llie I w --- ----- , , V e ino/intentions on this matter is requested by October 5, 1984.

Please contact me if you have questions on this matter.
Sincerely,

I
I JLM:adw

Enclosures:

I ARC letter, July 10. 1984, transmitting Part A, Forms 4 and 5.
June 15,

I
bioassay results - Lab #141482.I assignment of Nellermoe and

I

I

re: 
re: 
re: 
re: 
re:

3.
4.
5.
6.
7.
8.

9.
10.
11.
12.
13.
14.
15.
16.

1.
2.

I am requesting that you, as presi 
the requirements

I

As you can see, no 
DE '83-380.

James L. Malm
Environmental Quality Division

Jack Lyon
Maralco Aluminum Smelters 
7730 South 202nd Street 
Kent, WA 98301

of Ecology (WDOE) letter,
June 1, 1984, meeting and SHE 1438. 
SHE 1438.
dross disposal. tII,

Idross disposal.
1984, re: i

1 our file on 
effective actionPlease

Aluminum Recycling Corporation (ARC).
has been taken to comply with ORDER No.

■ ----- ident of ARC, take action to comply with
of the above ORDER. Your written response regarding your

1984, re:

dross disposal.
referral to Attorney General, 
re: Notice of Failure to Comply,

manifest and transportation, 
bioassay results - Lab #134399. 
bioassay results - Lab #134398. 
dross disposal.

1983, re: EP Toxicity metals.

Washington Department
SHE 1438.
ARC letter, June 6, 1984,
ARC letter, May 31, 1984,
ARC letter. May 18, 1984,
WDOE memo. May 10, 1984,
ARC letter, April 2, 1984,
Attorney General memo, March 9,
Douthwaite.
arc letter, March 7, 1984, re: 
WDOE memo, March 2, 1984, re: 
WDOE letter, February 21, 1984, 
ARC letter, November 3, 1983, re: 
WDOE memo, November 2, 1983, re: 
WDOE memo, November 2, 1983, re: 
ARC letter, October 10, 1983, re:^
WDOE Lab Data Summary, September 28,



I
I

Page 2

I
I

Enclosures: (continued

I extension of date on ORDER21. 1983,17. re:

I
addition of transportation to20. re:

I 21.
22.

documentation of February 1, 1983,26.

I Assignment of Dangerous Waste ID27.
1982.

I
1

I CERTIFIED MAIL

Leslie Nellermoe, WDOE/Olympiacc:

I
I
I

I
/ n

September 26, 1984 
r

recycling black dross, 
recycling black dross.

Mr. Jack Lyon
Maralco Aluminum Smelters

23.
24.
25.

request for analysis.
request to add transportation to

I

18.
19.

28.
29.
30.

re:
1983, re:

I 
I

1983, re:

WDOE letter, September
No. DE 83-380.
ABC Laboratory letter, September 16, 1983, re: dross sample results. 
ARC letter, September 14, 1983, re: request for extension, ORDER
No. DE 83-380.
WDOE letter. August 31, 1983,
Dangerous Waste Notification.
WT)OE letter. August 29, 1983, re:
ARC letter. August 26, 1983, re:
Dangerous Waste Notification.
WDOE letter and ORDER No. DE 83-380, August 15, 1983.
WDOE letter, February 28, 1983, re: waste designation and storage. 
ARC letter, February 10, 1983, re: response to WDOE letter dated
February 4, 1953.
WDOE letter, February 4, 1983, re:
meeting.
WDOE letter, January 20,
number.
ARC "Notification of Dangerous Waste Activities", December 13, 
WDOE letter, December 7, 1982, re:
ARC letter, November 30, 1982, re:
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I
^Hce/VED
• I2C)6) -53-2I

I

I
Hst Procedure

Test Results
I The test data are tabulated in detail on the following pages.

I
I

ThisI
The test was started on September 3, 1984 at 1130 hours and completed on September 7,I 1984 at 1130 hours.

I
-io

I
ii

I

Greg Gregory, Northwest Regional Office 
Freeman, Laboratory Section Head

f\3.C

h 
I

DOSMD W MOOS
Direct Of

Of
’•'OMf QfpjQ£

T)K:cp
Attachments

Test Details
The sample was tested at 1000 ppm (mg/L) by weight in water.

The organism length ranged
The average length was 38 mm.

Ten trout were 
gave a 1----- -

, t-rnor

(2C)6} -53-2333

Laboratory Reference Number:
Date Sample Collected: 
Date Sample Received: 
Sample Submitted by: 
Sample Description:

M E M 0 R A N D U M 
October 9, t985

I From: ^Vb-Don Kjosness, Aquatic Biologist, Olympia Environmental Laboratory
■ Subject: 95-hour Bioassay Information. Sample from Maraco - Kent

I Sample Identification

143049
July 10, 1934
July 10, 1984
Greg Gregory
"Black dross." A grey, ash-like material.

ConcJ us i ons
1000 ppm (mq/L) - 0/30 fish died = 0% mortality. 
Control - 0/30 fish died = 0% mortality.

The test organisms were rainbow trout (Salmo gairdnerj).
from 34 to 42 mm, giving a short-to-long ratio of 1:1.2.
The average weight was 1.67 grams.

.... J added to 20 liters of sample/water mixture in each aquarium, 
flesh-to-mixture ratio of 0.8 gram/liter.

Ito:
Through: g^rry

w_■ The sample was tested for toxic properties in accordance with the Department of Ecology 
I "General Procedure for Static Basic Acute Fish Toxicity Test."

STATE or WASHINGTON

DEPARTMENT OF ECOLOGY
72~2 Clejrwdier Lane-. lU-n • Oiympu. Washington 98SO4
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Ncveir.ber 21, 1984I
I
I
I

Dear Mr. Lyon:I writing to inform you issued to Aluminum Recycling

1984.call to you on October 29,

Please contact me if you have any questions regarding this matter. <
Sincerely,I

I r

I JLM:adw
CERTIFIED MAIL

I cc:

I

James L. Malm
Environmental Quality Division

w 
I

Leslie Nellermoe, WDOE/Olympia
Phil Miller, WDOE/Olympia

!•

Mr. Jack Lyon
Maralco Aluminum Smelters
7730 South 202nd Street
Kent, WA 98301

iJ

that I am proceeding to take action regarding
DE 83-380, ----- “ ‘

You indicated to me in my 
plans to at least cover 1 
site. -
cover the pile.

I am
the enforcement of ORDER No.
Corporation.

1 reply that I requested in my September 26,
I had requested that you reply to my inquiry byI have not received the written

1984, letter to you.
October 5, 1984.

J

that you had



■atirfc.i , 1^. .»jt.

£

990 37

I !\/c:Novepi)
rI

I
I Dear Mr. Malm:

, DE 83-380.I
ARC has been down since Sept.

I will start up ARC again.

I
I On the positive side.

I
I

to a stronger

I t the tarp I promised would he placed on
placed in

I My apologies!

we will appreciate yourIf it is possible.
Sincerely,

I ^Jack Lyony'
Aluminum Recycling Corp.

the
it at your convenience.

Several confusing 
most

This is in response to your 
calls since,and your ----

P.O. Box 370 
Veradale, VA. 
(509) 924-6566

sensus ---
promise of bringing us

such that the environment 
survive it hasw 

I

• . 1, 1984 because of Kaiser’s
. Mainly they are

rolling mills (one hot and one
line and full output soon. >--- —

-t-.— letter of Sept. 26, 1984 and to a couple of phorie 
letter of Nov. 21, 1984 regarding the ORDER No. DE 8?

• ♦
Recycli ng ___

Department of Ecology
E. 103 Indiana
Spokane, WA. 99207

Attn: James L. Malm

We are currently recycling about one 
waste heat only.

lion py'juus r 
.. ... - - . “hihh we are ’ddlng^now, ^the^output

Input) will double. All of the primary aluminum
is s-?he“-cS-: SySSJS

and many secondaries are
This response verifies the con- 

r viable and also holds the
financial condition.

and conflicting things have
recent of these being the Redmond office

we got
confused because of the <—

!

I
?•.
f

i

Maralco neither Hazardous nor P^’^ferous^ 
were pleased but yet <----

__r intent to operate
During these days of struggling to v-opHvpqwe would like but none-the-less,our objectives 

stated.
also affected us this year. The 
of DOE deeming the black-dross at 

these results just last week and 
earlier pressures in Spokane.

■ L at Maralco and 
This process ultimately will solve 

cMverted to its three parts, all reuseable, 
million pounds per month of black dross using

With supplemental heat,^

NOV 2 9 1384
DEPARTMENT Cf tCOtOGY 

SPOKANE REGIONAL CERCE

It is and will continue to be our 
will be properly’ cared for. 1 
been difficult to always perform as 
relative to the environment remain as

the black dross 
Dale Chasse tells me that the tarp I and'^rnext "Chinook" removed
pile on our plant site \ith vou or me nor replacing the tarpi^d s“u^Kti:r?^T:pSi:s! Thl tarp is bemg replaced now.

continued cooperation and patience.

.As you are aware, ARC ^nas are imnared by the installations:^::t^u^orsrlerr„^hn^ihs;fone;hc,fsnd.^^^
be on ‘’'"’■out soon. Abien Kaiser is lenu. .

Salt Saver invention is now in production

vou are welcome to see it at youi cu 
the whole issue since black dross is
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I 1
I 2

3 BEFORE THE POLLUTION CONTROL HEARINGS BOARD
4I iSTATE OF WASHINGTON5
6I 7 ALUMINUM RECYCLING

PCHB No. 84-210

I Appellant,
vs.I 11

12
13

Respondent.14

This matter having come before the Pollution
17 HearingsControl Board uponI 18

Recycling Corporation from that certain letter/order from19

I 20 Director,Fred Spokane County Air PollutionO. Gray,
21 Control Authority (SCAPCA), dated August 7, 1984, a copy22I of which is attached to the Notice of Appeal herein.

notifying the Appellant that it had failed to meet theI 25 conditions of the stipulation between Appellant and SCAPCA26

I 27
28 I.

I 29 Subsequent to the date of the Notice of Appeal30
herein. since August 30,and Aluminum Recycling1984,

I Page 1

)
)
)
)
)
)
)
)
)
)
)
)

STIPULATION FOR DISMISSAL
OF APPEAL

dated May 24, 1984.
4

IN RE; 
CORPORATION,

SPOKANE COLTN'TY AIR POLLUTION 
CONTROL AUTHORITY,

STIPULATION FOR DISMISSAL
OF APPEAL

15
16

31
32

23
24

u 
I

PARRY & ESPOSITO

8
9
10

the appeal of Aluminum



has not operated the plant which is the subject ofCompany

I these proceedings.
II.I contendedAluminum Recycling Corporation has

I
hereinafter mentioned. werethe parties.

I Thesaid stipulations.excusable events
contends that failure to comply withSCAPCA,I the

of excusable events described in said stipulations.I III.

I i

not intend to reopen
Constructionof

1984,stipulation of May 24,1I approved, and operational, all as provided in the approval
of said Notice of Construction, and the stipulation of May

I 1984,24,
THEREFORE, it is hereby stipulated betweenI NOW,

as follows:

I and1.

I from the

I the Appellant herein

l» PARRY & ESPOSITO
i

I

The Appellant has shut down its plant, and does
it until such time as the heretofore

Respondent,
hereinafter described stipulations were not the result

I1

settlement
above-mentioned letter/order of August 7,

withdraws and voluntarily dismisses

w 
I

i

Page 2 - STIPULATION FOR DISMISSAL
OF APPEAL

‘II

i

i

approved Notice
Approval No. 0062 (Revised) as approved subsequent to the 

is completed, inspected,

Suile 3C0 N 2’! .‘/al' 
SPOKANE WASH.NG’■ON 

509! 74;.e!’J

■1

and Application for

that the failure to comply with the prior stipulations of
the result of

the Appellant and Respondent, and they agree,
compromise

I!

It

In consideration of the
evidenced _by this stipulation, of the appeal

1984,

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21 'i22 li
23
24 i
25 !
26 I
27 I
28 !
29 i
30
31
32 i

described in



I

above-numbered appeal presently before thesaidthe
Pollution Control Hearings Board.I outstanding suspendedpresentlyThere2 . are

I penalties pursuant to the Stipulation for Dismissal of
and84-22, 84-23,83-207,in PCHB Appeal Nos.Appeals,

I and from the Stipulation for24, 1984,dated May84-97,
Dismissal of Appeals 83-031 (and others), dated September

I all in the total sum of $5,650.00.1983,20,
There is presently due and owing and unpaid fromI Appellant to Respondent, pursuant to the Stipulation of

I the sum of $750.00.1984,May 24,
Subsequent to the execution of the Stipulation

issued field Notices ofhasSCAPCA1984,of May 24,
Violation as follows;

I 19 REASONDATE
Baghouse Opacity8/20/843060I I

■I Baghouse Opacity8/08/843059
Baghouse Opacity7/23/84I 3607
Baghouse Opacity6/26/84360325

I Baghouse Opacity6/01/841065
Baghouse Opacity5/30/843546I Baghouse Opacity5/29/843058 4'

imposition ofandI formalThe
penalty for the above-listed field Notices of Violation

i

I

1
2
3
4

30
31
32

5
6
7
8
9
10
11
12
13

w 
I

Page 3 - STIPULATION FOR DISMISSAL 
OF APPEAL

20
21 '
22 i
23 i
24 i

14
15
16
17
18

Field
NOV. No.

PARRY & ESPOSITO
SuUe 300 N 21! Wan 

SPOKANE WASHINGTON
i509l 747-6173

Notices of violation

26
27 :
28 1
29



I I

have not been issued. The above-listed field Notices of

I violation are hereby withdrawn by SCAPCA, and penalties1
shall not be assessed thereon.

I hereby stipulated and agreed by the3.
Appellant that it will not start up its plant, which is5I the subject of Notice of Construction and Application for

0062 (Revised), heretofore mentioned, unlessApproval No.I and until construction of the pollution control equipment

I said andin withaccordance
Application for Approval No. 0052 (Revised) is completed,

I approved, and operational, all as provided in saidtested.
Approval No. 0062 (Revised) and the Stipulation of May 24,

Four purposes of reference.heretofore described.1984,
said Notice of Construction and Application for Approval
pertains primarily to the new cyclone equipment, baghouse.

I for the Appellant's plant.fume hood, and ductwork.

is presently due.The $750.00 payment. which4.I owing and unpaid to SCAPCA from Appellant pursuant to the

I stipulation of May 24, 1984, shall be paid by Appellant to
SCAPCA prior to operation of the Appellant's plant. and25I said plant shall not be operated by the Appellant or any
successor or assignee until such time as said $750.00 hasI been paid in full!

I It is hereby specifically agreed that upon any
operation of the Appellant's plant prior to the time the

Page 4

I ;i PARRY & ESPOSITO

-J

w 
I

2
3
4

STIPULATION FOR DISMISSAL
OF APPEAL

It is

6 ■

7 I
8 *
9 'i
10 '• 
n i 
’2 I
13
14 ;
15 !
16 i
17 !
18 :
19 '
20 ■

21
22
23 ;
24 1

S,ii:e 30C N 2, i .•.a ■
SPOKANE WASHiNCrON '39,’OI

z

/

0.6

28 '

i
30
31
32 '

Notice of Construction



for by the Notice of Constructionconstruction provided
(Revised)Approval No. is0062I approved and operational,inspected. thosecompleted.

I portions of the penalties which have been suspended in
accordance with the Stipulation of September 20, 1983, and

I the Stipulation of May 24, 1984, shall become immediately
collectible ofpayable anddue. sumI said suspended portion of$5,650.00. the eventIn

I due and payable and collectible.penalties becomes as
amount due and owing andherein provided. the $750.00

I shall also
become immediately due and collectible.I I

It is further specifically agreed that in the
event the Appellant operates its plant prior to the time

theinspection. approval ofcompletion. andof
equipment, in

iaccordance with the Notice of Construction and ApplicationI
I shall become immediately due and collectible by SCAPCA,

further notice Appellantor order of SCAPCA.without

I hereby specifically waives any right of appeal to the
Pollution Control Hearings Board in connection with anyI notice or order to pay the above said sums as a result of

I said operation of the plant. and agrees that SCAPCA may
proceed directly to Superior Court of the State of

I
,i

I >509; 74.- 6173

;i
4

Page 5 - STIPULATION FOR DISMISSAL 
OF APPEAL1

u 
I

and Application for

in the total

1
2
3
4
5
6
7
8
9
10 j
11 !
12 i
13 ‘
14 i
15 ■
16 ;
17 j
18

construction of the pollution control

1

PARRY & ESPOSITO
Su'ie 300 N 21' '.lu.i 

SPOKANE WASHINGTON

for Approval No. 0062 (Revised), the above-mentioned sums

19 j
20
21 j
22 j
23 ji
24 j126 '
2728 j
29 i
30 !1
31 >
32 !

unpaid to SCAPCA referred to hereinabove.



I »

Washington in and for Spokane County for the collection of
said sums and for injunctive or other appropriate relief

I to prohibit the operation of said plant until construction
of the pollution control equipment, in accordance with the

I Notice of Construction and Application for Approval No.
inspected.0062 (Revised), is completed. approved. andI operational. It is the intention of the Respondent and

I Appellant hereby to obviate any further proceedings before
the Pollution Control Hearings Board pertaining to any

I subject matter of this stipulation, or any violation of it
or any order or notice by SCAPCA inby the Appellant,I connection therewith.

It is hereby further stipulated and agreed that
the Pollution Control Hearings Board may enter an Order
approving this stipulation in all respects, and dismissing

19

I DATED this 984.

I
I By: By:25 1

I Secretary

I APPROVED:APPROVED: J-

P.S.PARRY & ESPOSITO

I By: 

I
■1^

13
14

26
27
28
29
30
31
32

5
6
7
8
9
10
11
12

20
21
22
23
24

1
2
3
4

15
16
17
18

SPOKANE COUNTY AIR
POLLUTION CONTROL 
AUTHORITY

w 
I

i

________________
Control Officei;/

REED & GIESA, 
Atbo^n^ys at Law

Edward Ji Pa.rry^
Attorneys for Responde

Page 6 - STIPULATION FOR 
OF APPEAL PARRY & ESPOSITO

Su.iu ;eo N :! .'<a.
SPOKANE .VA^HINGTCN 99?)’

,509)

A^ Mcbevitt “
Attorneys for Appellant

SSAL

•i

I
I

PCHB Appeal No. 84-210.
day of

ALUMINUM RECYCLING CORPORATION, 
Appellant

^^siden^
J/ 
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I J

BEFORE THE POLLUTION CONTROL

I
I aluminum recycling

PCHB No. 84-210

I Appellant,
ORDER DISMISSING APPEALSvs.

I
Respondent.

Control appeal
I from

I 1984,

I into
whichI

NOW, uponI parties,

I
HEREBY ORDERED that the appeal.

Page 1 - ORDER DISMISSING APPEAL
I

. crFiCL

respects.
IT IS FURTHER

)
) 
)
) 
)
)
) 
) 
) 
) 
) 
)

I

.'i
k I

a stipulation for dismissal
stipulation is on file herein,

!•

a copy of which is attached
And the Appellant and

Stipulation of the 
the said Stipulation is

Spokane
Authority dated August 7,

to the Notice of Appeal, 
Respondent having entered 

of said appeal.

PARRY & ESPOSITO
Suite 300 M ?i •

THIS MATTER having
Hearings Board

Recycling Corporation
County Air Pollution

i
Ii
I

IN RE: /--
CORPORATION,

i

JAN 8 
hearings BOARJS.;.;; , ? 

STATE OF WASHINGTON

SPOKANE COUNTY AIR POLLUTION 
CONTROL AUTHORITY,

COHiBDU , \

THEREFORE, upon the
it is hereby ordered that

30 I approved in all
ii
il

32 '

Ii
- ;

20 S'
21
22

-II25 i
26 S
27 i'
28
29

. ............ ,

A BECElVF.n

«

come before the Pollution 

upon the of Aluminum
a letter/order of

Control

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19 il

(
It

I.ii
II

IIi



I »

84-210, heretofore filed by Aluminum RecyclyingPCHB No.
I

1
DATED this2I 3

CONTROL HEARINGS4
I
I

Presented by:I 10
11

I REED & GIESA, P.S.12
13

I 14
iy: 

4

PARRY & ESPOSITO19
'II I

I
25I 26
27I 28
29

I 30 J

I
Page 2 - ORDER DISMISSING APPEAL

K
'a

8
9

5
6
7

17
18

POLLUTION
BOARD

15
16

20
21
22
23
24

J

w 
I

* <PARRY & ESPCS 
Suue 300 N 2; ■ 

SPOKANE WASHING
,509) 74r-<-

ilII
I

Edward J'ZParry^^^
Attorneys for Spokane 
County Air Pollution
Control Authority,
Respondent

Jamds A. McDevitt
Attorneys for Appellant
Aluminum Recycling Corporation

31 ;|
32

i!

Company, be and the same hereby is dismissed.

Ip Tf} of J^iatobrgf? 1984.

-J Id
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I
I 1 CERTIFICATION OF MAILING

2I 3
each of the following-named parties at the last knov/n post officeI 4
addresses, with the proper postage affixed to the respective envelooes:5

I 6

7I 8

I 9

10

I 11

12

14

15
99037I 16

^7

I 18

19I
20

I 21

22

I 423

24I
25

327

I
6

z

/I'

PCHB 84-210
ORDER DISMISSING APPEAL

Gerald Black, Vice Pres.
Aluminum Recycl
P.O. Box 370
Veradale, WA

.... '. A

w 
I

I, Lois C. Taylor, certify that I mailed, postage prepaid, cooies 
of the foregoing document on the day of December, 1984 , to

C’ .
LOIS C. TAYLOR '
POLLUTION CONTROL HEARINGS BOARD

Fred 0. Gray, Exec. Director
SCAPCA
W. 1101 College, Room. 2 30
Spokane, WA 99201

James A. McDevitt, Attorney
Reed & Giesa, P.S.
410 Great Northwest Bldg.
222 North Wall St.
Spokane, WA 99201
Ed Parry, Attorney
Parry & Esposito
Suite 604 Fidelity Bldg.
Sookane, WA 99201
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eI

I
I

January 14, 1985

I
I
I Dear Mr. Lyon:

I
I

Mr.

I
I
I
I
I

sincerely,I

I
cc:

Mr. Jack Lyon
Aluminum Recycling Corporation 
c/o Maralco Aluminum Smelters
7730 South 202nd Street
Kent, WA 98301

w 
I

James L. Malm
Environmental Quality Division

I am writing in response to your November 26, 1984, letter regarding ORDER 
No. DE 83-380. The information you provided does not specifically state 
what your intentions are regarding the disposition of the black dross 
stored at the Aluminum Recycling Corporation (ARC) plant site.

You must appreciate our position regarding the material - simply stated, it 
is that the material stockpiled at ARC constitutes a threat to the Spokane 
Aquifer because of possible leaching into the groundwater. I had hoped you 
would provide me specific information for storage and reprocessing or for 
removal of the pile.

JLM:adw
CERTIFIED MAIL 

Leslie Nellermoe, WDOE/Olympia 
Phil Miller. WDOE/Olvmnia

The classification of ARC black dross as dangerous waste is based on fish 
toxicity and by the dangerous waste mixtures classification (KAC 
173-303-084). Please refer to my February 28, 1983, letter to Mr. Buescher 
and to the November 2, 1983, WDOE Laboratory Report No. 134398, both sent 
to you on September 26, 1984.

I feel sufficient time has been given to ARC to comply wi Jn ORDER No.' DE 
83-380. Compliance has not been achieved and very little action has been 
taken to attain compliance. In light of the above, I am recommending 
action to assess a civil penalty for failure to comply with the ORDER. 
Additionally, I will be requesting that a daily penalty be assessed until 
compliance is achieved.

An inspection of the pile on January 3, 1985, revealed that a partial cover 
of plastic sheeting had been installed. This cover had been promised by

Buescher early in 1983 as a temporary storage solution. A partial 
cover provides some protection from leaching, but does not satisfy the 
intent of the ORDER. We expect you to either develop storage that prevents 
release of material to groundwater or to remove the pile.



I
I MEMO TO: Enforcement Officer DATE: January 16, 1935

I FROM:

I I,

I Kent. WA
II. For:I A.

1.

I 2.

(Name of Well Owner)I
(Address) (Permit Number)

I ( 3 B, Violation of Clean Air Act. Chapter 70.99 RCK.
 

Specific paragraph RCW/WAC

[ J C. Specific paragraph

[ 3 D. (Reference RCW 43.27A)

t 3 E.
Unlawful discharge of wastes into public waters. RCW 90.48.080.I [ 3 F.

I
f 3 G.

I
[ ] H. Intentional or negligent discharge of oil into state waters. RCW 90.48.350.

I [ 3 I. Modification of Water Quality Criteria, WAC 173-201-100(2).

f 3 J.I
[X3 K. Other Failure to comply with ORDER No. DE 83-380 dated August 15. 1983.I III. The violation occurred at: (Time) N/A (Date) N/A
IV. Location of the activity; N. 2317 Sullivan Road, Spokane. Spokane County. W.A

Name of watercourse involved: Class: N/ASpokane Aquifer* .

I

[ 3 
[ 3

Water Quality Regulatory Notice and Order. RCW 90.48.120.
(1) Agricultural Discharges. RCW 90.48.450.

Has consideration been given to change of land use? 

STATE OF WASHINGTON
DEPARTMENT OF ECOLOGY 

'ECOMMFNDATION FOR ENFORCEMENT )

Violation of Water Resources Law, Title 90 RCW. 
Specific paragraph RCW/WAC 

w 
I

Violation of Flood Control Laws, Chapter 86.16 RCW.
RCW/WAC 

Violation of Water Well Construction Act of 1971, Chapter 18.104 RCW.
Specific paragraph RCW/WAC

 

Failure to submit a well report for a well drilled for

Violation of Hazardous Waste Laws, Chapter 70.105 RCW. Specific paragraph 
RCW/WAC  

James L. Malm___________ _
(Full Name of Investigator)

RECOMMEND ENFORCEMENT ACTION BE TAKEN AGAINST;

(509) 456-2926
(Public Telephone Number)

.^^,0N

Aluminum Recycling Corporatlon/Attentlon: Mr. Jack Lyon President 
(Name: Company, Individual, Municipality, County, etc.)

c/o Maralco Aluminum Smelters 7730'South .?02nd Kent, WA 98301 
(Address) (Zip Code)

Noncompliance with waste discharge permit, RCW 90.48.180. (Include a copv 
of Page 1 and the page of the permit containing the condition violated.



I
MEMORANDUMI

I
Phil Miller TO ..

I Jim MalmFROM 

JSPy'Aluminum Recycling
ORDER No. DE 83I SUBJEC”^___

I
 

January 16, 1985
date 

I
I
I

I
I
I JLM: adw

I
I
I

I
CCV Ml A t

J

Sratt'of

I

90.48 and 70.105. p— .
failure to comply with regulatory ORDERS Issued'under'that statute.

Aluminum Recycling has not attained compliance with ORDER No. DE 83-380, 
and has not indicated they intend to comply. We have attempted to work 
with the company to resolve the problem, but have met with no success. 
Black dross continues to be stored unprotected over the Spokane Aquifer, 
thus posing a threat to groundwater through leaching of soluble salts. The 
material is classified as a state dangerous waste.

FOn ACT.r.F; 
p£nMiT__
OTMEA____

VI.
ORDER No. DE 83-380 was Issued to Aluminum Recycling Corporation under RCW 

8CW 70.105 provides that a penalty may be assessed for

U.
I am requesting that a $5,000 penalty be issued to Aluminum Recycling 
Corporation for failure to comply with ORDER No. DE 83-380. Additionally, 
I am requesting that it be stated in the penalty document that daily 
penalties will be assessed commencing thirty (30) days from the date of 
issuance of the penalty if no action to comply with ORDER is taken.

Because no action has been taken by the company to comply with the ORDER, a 
penalty appears appropriate to encourage action.



ifaMfciMW L~-^.::-:j

Page 2 Date:9 Januarv 16, 1985eI
EC0>D4EXDATI0N FOR ENFORCEMENT ACTIONI Name of Company or Individual: Aluminum Recycling Corporation 

I VI. Narrative of Incident/sltuatlon: (Use separate page or meme if necessary)
See attached memo. f

I 
Physical evidence obtained:VII. Samples Pictures Other I VIII. Names and addresses of witnesses  

I IX.
 

Recommended penalty OR regulatory action to be taken:

I See attached memo. 

I
 

Enclosures

ENDORSEMENT

Ke have taken the following actions within the Region to resolve this problem:I See attached memo. 
 

I   
I
I tnVl ronmenta I'^QuS 11ty ^perv isor 

rir" Ua>3/4

I Recomtmend enforcement action be taken as proposed.

I

I

i 

District Supervisor 
(if appropriate)

District Engineer
(if appropriate)

w 
I

I.ab Report, No. 
Pictures

or Section Head

^ion Supervisor

(Inve^ig^ed by) James L. Malm



I
(

I
I
I

FEB 6I9B5I CERTIFIED MAIL , i

I
I

Jack Lyon, PresidentI
I

Please

Sincerely,

I
I

PM:jv

I Enclosures

I
I
I

I
. I

"0 ■

Attn: 
%
Gentlemen:

Philip E. Miller 
Enforcement Officer

Aluminum Recycling Corporation 
c/o Maralco Aluminum Smelter
7730 South 202nd
Kent, WA 98301

w 
I

Direclor

’’ooth Gardner 
WQCSXEXXXXJtX
Governor

A form entitled "Acknowledgment of Service" is also enclosed, 
sign this form and return it to this office.

Enclosed is Notice No. DE 85-135, All correspondence relating to this 
document should be directed to the enforcement officer. If you have any 
questions concerning the content of the document, please call James L. 
Malm, Spokane, telephone (509) 456-2926.

STATE Of WASHINGTON
DEPARTMENT OF ECOLOGY

Mail Stop PV-n • Olympia. Washington 98504 • (206) 459-6000
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I

DEPARTMENT OF ECOLOGYI
I
I -r

To:

I
Jack Lyon, PresidentAttention:

I incurred, and there is now due

I
I

I
I
I
I n.

Olympia, Washingto^^ /g 198'DATED atI
I

I

) 
)
)

IN THE MATTER OF THE ASSESSMENT 
OF PENALTY AGAINST
ALUMINUM RECYCLING CORPORATION

Aluminum Recycling Corporation
c/o Maralco Aluminum Smelter
7730 South 202nd
Kent, WA 98301

I

NOTICE OF PENALTY 
INCURRED AND DUE
No. DE 85-135

Additionally, daily penalties will be assessed commencing thirty (30) 
days from the date of issuance of this penalty if no action to comply 
with Order No. DE 83-380 is taken.

Notice is hereby given that you have 
from you, a penalty in the amount of $10,000.00 under the provisions of 
RCW 70.105.080 and RCW 70.105.095.

The basis for this penalty is that Aluminum Recycling Corporation 
has failed to comply with Department of Ecology Order No. DE 83-380 
dated August 15, 1983. Under RCW 70.105.095, noncompliance with a 
Department of Ecology regulatory order is subject to a penalty.

The penalty herein described is due and payable by you within thirty 
(30) days of your receipt of this Notice. If, however, for any reason, 
you believe that the violation herein described did not occur or that you 
have an explanation as to why it occurred, or any other fact which you 
believe the department should consider with regard to this penalty, and 
desire to submit an "APPLICATION FOR RELIEF FROM PENALTY," you should set 
forth these facts on the enclosed form and return it to the department 
within fifteen (15) days. This form must be signed under oath before a 
notary public or any other person authorized to take oaths.

Mn^l^VTb^ois
Assistant Director 
Department of Ecology 
State of Washington

Upon receipt of an "APPLICATION FOR RELIEF FROM PENALTY," the 
department will consider the same and will either reduce the penalty, 
remit the penalty, or allow it to remain as ori.grfia'lly stated. You will 
be duly notified by the department of iXK ac



!>

DEPARTMENT OF ECOLOGY

I
FEB 25To:

I r

• ’ i- r •.«

I
I
I
I

I
I
I
I The hope for a

I owners
though Its development has been completed within the last few months. Saver" economically separates and reclaims the aluminum, salts and ox

I Black Dross which is the subject of the Order.

Our plea is for a little more time.I

)
)
)

w 
I

IN THE MATTER OF THE ASSESSMENT 
OF PENALTY AGAINST
ALUMINUM RECYCLING CORPORATION

We are still hopeftil that ARC can be salvaged through refinancing, 
future lies in the utilization of the new "Salt Saver" equipment invented by the 

of ARC, which is already in world-wide demand by the Aluminum Industry even
■ . The "Salt
oxides in the

I have further read and understand RCW 9A.72.030 which prescribes 
penalties for the making of false statements. I hereby make, under oath 
and on behalf of Aluminum Recycling Corporation, application for mitigation 
or remissions of the aforementioned penalties for the following reasons:

• a partner’s heart attack in Dec. 1983
• adding a new partner In Jan. 1984
• the resignation of the first partner in April 1984
• the resignation of the second partner in August 1984
• the closing of the plant in Sept. 1984

During all this time funds have been very short as aluminum prices dropped and 
profitability disappeared. We found it Impossible to respond fully to the demands 
of the Order.

'L irhD!:

I—

Prior to and since the DOE Issued Order DE 83-380 to Aluminum Recycling Corp. 
(ARC), the company has been in a constant state of turmoil. Its lack of complete 
and timely response has not been willful rather, managment has, as best it could, 
maintained communications with the enforcement officer and where possible, has 
taken action to comply with his requirements. Financial difficulties, stemming 
from the general downturn of the aluminum market (which has been most intense in 
the northwest), have led us to the brink of bankruptcy. Over the last two years, 
our attempt to re-establish the company in the recycling of metal for, mainly, 
Kaiser Aluminum has been marked by:

Department of Ecology
State of Washington 
Olympia, Washington 98504 
Attention: Enforcement Officer

APPLICATION FOR RELIEF 
. r J-FROM'PENALTY ■
A AHo..'DE 85-135

Currently, the company is not increasing the storage pile of dross because it is not 
operating. Further it has neither the funds nor the physical ability to immediately 
comply.

Aluminum Recycling Corporation (the Company) has received your 
"NOTICE OF PENALTY INCURRED AND DUE," dated February 6, 1985 , 
for the above number which states that the company has incurred a penalty 
of $10,000.00.



I

I
I

Title:I
SUBSCRIBEDI /Ogg

I
I

I
I
I
I
I "Perjury in the second degree.

I

I
r. V

AND SWORN to before me this e2,g^^day of ft/ ,
f

I swear that the foregoing is a true, full, and complete statement 
of the facts of this case.

w 
I

Notice No. DE 85- 
Page 2

RCW 9A.72.030 "Perjury in the second degree. (1) A person is guilty of 
perjury in the second degree if, with intent to mislead a public servant 
in th** performance of his duty, he makes a materially false statement, 
which he knows to be false under an oath required or authorized by law. 
(2) Perjury in the second degree is a class C felony. [1975 lat ex.s.c. 
260 Sec. 9A.72.030.]



1'

Phil Mlllpr__  TO

FROM

SUBJECT

March Ift 19RSDATE

.II.Mradw

I

ECY 010-33

State of 
W3Stiir)^)n

I have reviewed the above request and find no new information that would 
justify mitigation. I recommend the penalty be affirmed.

Jim Malm _ ______
Aluminum Recyc]Ing Corporation - Request 
-f-QXLJllXl&aLiQn of Penalty, February

MEMORANDUM
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!•

DEPARTMENT OF ECOLOGY

I
I
I To:

I
I
I

I
I APR 4DATED at Olympia, Washington

I
I
I
I

I
th

) 
) 
) L

IN THE MATTER OF THE ASSESSMENT 
OF PENALTY AGAINST
ALUMINUM RECYCLING CORPORATION

It 
I

Aluminum Recycling Corporation 
c/o Maralco Aluminum Smelter
7730 South 202nd
Kent, WA 98301

1 / I
Marc A. Horton \ 
Assistant Director 
Department of Ecology 
State of Washington

Petitioner failed to comply with Department of Ecology Order No. DE 
83-380.

NOTICE OF DISPOSITION UPON 
APPLICATION FOR RELIEF 

FROM PENALTY 
No. DE 85-135

WHEREFORE, IT IS ORDERED that penalty assessment No. DE 85-135 be 
affirmed.

By "NOTICE OF PENALTY INCURRED AND DUE," dated the 6th day of 
February 1985, and duly served. Aluminum Recycling Corporation, herein­
after referred to as petitioner, was notified of a penalty incurred. 
This penalty assessment was based upon the following violation:

Petitioner was thereupon assessed the sum of $10,000.00 pursuant to 
RCW 70.105.080 and RCW 70.105.095. The application for relief from such 
penalty was filed with the department on the 22nd day of February 1985.

The department, having duly considered said application for relief, 
is of the opinion that penalty assessment No. DE 85-135 should be 
affirmed.
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statement Date: SEP 30 1934»IN DATE*

98032

PRES TREASI EF EXECUTIVE; NACE HALPIN,

»

SUMMARY
RAT ING

I
DATE PRINTED
APR 30 1935

STARTED
PAYMENTS
SALES

SOCIAL 
£|feNTS 
:>•/13/35

DUNS: 05-332-5352
MATERIALS RECLAMATION CO INC 

debtor-IN-POSSESSION) 
■4ARALC0 COMMERCIAL

SECONDARY ALUMINUM
SMELTER
SIC NO.
33 41 WORTH F

EMPLOYS
HISTORY
CONDITION

1971
SEE BELOW 

CHAPTER XI PETITION FOR REORGANIZATION.

1167
JT WA

7 ’.O S 202ND ST
AND BRANCH(ES) OR DIVISION(S)
WIT WA 93032
I TEL; 206 872-5566

(b)(4) copyright

(b)(4) copyright



(b)(4) copyright



(b)(4) copyright



(b) (6), (b)(4) copyright



(b)(4) copyright



(b) (4) copyright, (b) (6)



(b) (4) copyright



I
*

Co' Ji2«x»txwa«wtxx
Director

STATE or W'ASHINCTON

I
rt- 'T'lfc.I j

APR'4 1985 -.-rt.. liT--', 4

CERTIFIED MAIL
APR10 19S5I

u?

I
I Gentlemen:

I Penalty - No. DE 85-135

I
I
I Sincerely,

I
I PM:jv

I Enclosures

I
air

■ 1^- t

Governor

I

DEPARTMENT OF ECOLOGY
• (206/ 459-6000

Philip E. Miller
Enforcement Officer

Aluminum Recycling Corporation 
c/o Maralco Aluminum Smelter
773Q South 202nd
Kent, WA 98301

r-

Enclosed is a "Notice of Disposition Upon Application for Relief from 
Penalty," No. DE 85-135, affirming the penalty assessed. This depart­
ment has carefully considered the matters you have submitted in your 
"Application for Relief from Penalty" and finds no basis for mitigation 
or remission of the penalty assessed. The penalty is due and payable by 
you within thirty (30) days of your receipt of this Notice.

J '4

The determination of this agency is an administrative action based upon 
our evaluation of facts and circumstances surrounding the cited pollu­
tion incident. Any person feeling aggrieved by this penalty may obtain 
review thereof by application, within thirty days of receipt, to the 
Pollution Control Hearings Board, Mail Stop PY-21, Olympia, WA 98504, 
with a copy to the Director, Department of Ecology, Mail Stop PV-11, 
Olympia, WA 98504, pursuant to the provisions of Chapter 43.21B RCW and 
the rules and regulations adopted thereunder.

Mail Stop PV-It • Olympia V'V ashington 98504

■ ij?

• -R
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TELEPHONE USE REPORT

I

I
I

  

(Signature)/1/e

I 
I 
I

I 
I
I

w 
I

/y/£ ■^■C.
I Zz». io^

!• 

I 
I

I ///' y.<r/^^ 5 z^af//'^ :

SUBJECT;  
CALL FROM: [Ji 

 

TELEPHONE NO.: 

 
CAyLL R^'nZ
(toE~^
SUMMARY OF CALL:

 

 

 

 
 

 

 

 

 

 
 

 

 

 
~y J ~ ~

DATE:_ S-si-g^
TIME: 

ROUTING

y4/C /,7^ 



uI
DEPARTMENT OF ECOLOGY

I
1955MAY 3I To:

I Enforcement Officer

Receipt isI
DATED thisI

I
(Title)

I
I
I
I
I
I
le
I

7

)
)
)

? ■

\\

L L U A

I

'ii
%

I 
J*

kb

'■<’h
'If

Department of Ecology 
State of Washington
Olympia, Washington 98504
Attention: E-------

c-

Receipt is acknowledged of Notice of Disposition Upon Application 
for Relief from Penalty No. DE 85-135.

day of

IN THE MATTER OF COMPLIANCE
BY ALUMINUM RECYCLING CORPORATION

ACKNOWLEDGEMENT OF SERVICE

u ..-r*

L.'-'AY:





;.T*

MEMORANDUM

IX^xirtmcnt
()fFxr)k)gy

FROM

SUBJECT

010-33

f

Ti

STdteof
V\tisliir7^<xi I

*

4

• fil/ A/£____

ryc//A^ fg/^/O^ha^/oK^

DATE  

y^iJ

/g^c /(j-/(^/
»

Z/'‘>^C.



1 CC'-
(

I f’fb; 4W,327 • (SCAN) 5rtS-6iJ-4224-f,!h ^\ enue S[ Build,ng No 2, Roi^e Sa. MS PY-21 • L-icey, Wd<.hinglon yHS()4-l}‘l2l •

May 20, 1985
I
I 99037

I may 2 4 :935

I * »: S

Gentlemen:

I Re:

I
I sincerely,

I 'iiey

I
I

CC:
4I

I iX

^4

LJF:jIh
Enclosure

J. P. Lyon, President
Aluminum Recycling Corp.
P.O. Box 370
Veradale, WA

Mail Stop: 
Olympia, WA

Mail Stop: 
Olympia, WA

I

Lawrence J. Faulk
Chairman

^lion Control Hpdr.rgs Board 
lorehnes Hearings Board 
st Prjriires Appeals Board

L‘.-' .

If you have any questions or need additional information, please 
contact this office.

I certify that I mnfed e copy
to the person* ’ 
postage pre,> 
states . «T>3

—7 of this document 
.<.» listed thereon, 

taele for United 
Washington

DOE 
------ >

A Notice of Appeal was received by the Board in the above matter. 
However, to complete your file we need some additional informa­
tion as indicated on the enclosed checklist.

Charles K. Douthwaite 
Assistant Attorney General 
Department of Ecology

PV-11 
98504

You will be notified in the near future of a date for hearing 
this appeal. The parties are encouraged to communicate with 
each other to try to settle matter.

Phillip Miller
Dept, of Ecology 

PV-11
98504

■ I- r

Slates, mo

SI ATF or WASHINGTON

ENVIRONMENTAL HEARINGS OFFICE

PCHB No. 85-68 (DE 85-135) 
Aluminum Recycling Company v.

A \ h. ' .» ' A. r C



I •K
1 oi

4.

I
I

rI
May 23, 1985I 749-20

I
II
I I Dear Mr. Malm:

I
I
I

Very truly yours,

I
!

I
I
I

I

UNIO

Your cooperation in resolving this matter is greatly 
appreciated.

Down Paalic RaHroad 
Missouri Pacific Railroad

1416 DODGE STREET 
OMAHA. NEBRASKA 68179

As stated in the above mentioned phone conversation, 
please forward to me all pertinent information regarding the 
dangerous waste located upon this site.

C 0 DURHAM 
director-real estate 

R F. NIEHAUS
ASST DIRECTOR-REAL ESTATE

Please refer to today's phone conversation with my 
representative, Bill Loffer, regarding the dangerous waste 
problem located on Railroad Company property which is now leased 
to Aluminum Recycling Corporation at Trentwood, Washington.

northwestern district
DISTRICT REAL ESTATE DIRECTOR

A O MEYER
real ESTATE AGENTS

F B SHARAR
P G FARRELL
W L. LOFFER 
J E MATZA

EASTERN DISTRICT
DISTRICT REAL estate DIRECTOR 

D H LIGHTWINE 
real estate agents

R J ZADINA
T J STENSTROM 
M S SCHULTE 
P L WHITE

I

i

WESTERN DISTRICT
DISTRICT real estate director 

M. A PASSO
real estate agents

D R. RECHTENBACH
W T, GALLO
D R LEWIS

D D BROWN
DIRECTOR-SYSTEM PROJECTS
AND property management 

R D RICE
MANAGER SYSTEM PROJECTS 

L. L DOLL
MANAGER-REAL ESTATE ENGINEERING 

R VJ. CHRISTENSEN
real estate agent 

G B COLLINS
manager-titles & CONVEYANCES

1

r UNION J 
I RACIFIC I

Mr. Jim Malm
% Washington State Department

of Ecology
4601 Monroe Street
Suite 100
Spokane, Washington 99205
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I 4

I
rsf A\? 5H5-6i.’'I 4?24-6fh .A\enue Sf. Building No 2. Ro^e Sik. MS P\-2I •

r

I
99037

I
I
I Gentlemen:

Re:I

If you have any questions, please do not hesitate

I sincerely.

I
I
I cc:

I
I avwy.

198 3----
>tl'

I
lol

’ Cei:>
'Ikjtion Control Hearings Board 

Shorelines Hearings Board 
O'esi Practices Appear Board

Mail Stop:
Olympia, WA

PCHB NO. 85-68
A1urninum Recycling Corp, v. DOE

I

LJF:jlh
Enclosure

Phillip Miller
Dept, of Ecology 
Mail Stop: 
Olympia, WA

Charles K. Douthwaite
Assistant Attorney General
Department of Ecology

PV-11 
98504

The parties are encouraged to communicate with each other to try to 
settle this matter. 7' . * 1 7
to contact me.

PV-11
98504

i.
Lawrence J. Faulk
Chairman

STATE OF WASHINGTON

ENVIRONMENTAL HEARINGS OFFICE
U'dshingron •

June 14, 1985

I centtv th« 'to the Per»n. and '7;*?"^
postage pcepeid. .n

Pursuant to chapter 43.21B RCW and chapter 371—08 WAC, the hearing on 
the merits and issues will now be held on Tuesday, July 30, 1985, 
commencing at 1:30 p.m. in the Room 485, U.S. Courthouse, 920 West 
Riverside, Spokane, Washington.

J. P. Lyon, PresidentAluminum Recycling Corporation
P.O. BOX 370
Veradale, WA



I b4

I 1

I 4^y-b327 • 53^-6 iJ’

I July 15. 1985

r

I
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I
I Gentlemen;

Re: DOEI
remains in Spokane.

have any further questions, please contact this office.
If you

Sincerely,

I
I

LJFzjlhI cc:

I
I
I

198iZj—

I
. a 3

(0

Lacey Wa'.hinpi,^i 
*

illution Control Hea’ings Board 
Shorelines Hearings Board 

■ P'auices appeals Board

f

location in the above matter is denied, 
called and because a site visit has

PCHB No. 85-68
Aluminum Recycling Corp, v.

w 
I

The request for a change of hearing
Because there are local better served if the hearing

Phillip Miller 
Dept, of Ecology 
Mail Stop: PV-11 
Olympia, WA 98504

3

local witnesses being
been requested, all parties t------

Lawrence J. Faulk
Chairman

To

J. P. Lyon, President
Aluminum Recycling Corporation
P.O. Box 370
Veradale, WA 99037

I certify that I mailod a copy of this document 
to the petaons and addresses listed thereon, 
postage prepaid, in a receptacle for United 

mail at Lacey. Washingten 
I f

STATE fTi WASHINGTON

ENVIRONMENTAL HEARINGS OFFICE
, _ Cv A.r<. PV-’I a lacpy Wa>.hinf’i,^r{\y35(»-3y21 e 

Avenue it. BuMing No 2. Kowe MS P> . ’ •

Charles K. Douthwaite 
Assistant Attorney General 
Department of Ecology 
Mail Stop: PV-11
Olympia, WA 98504

Statu on^^
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I July 24, 1985

I
I
I Re:

I Dear Mr. Lyon:

I

I 1-

I
attempt to collect its

to allowAluminum Recycling. Corporation would agree to aiic 
the state Department of Ecology, its contractors,I 2 .

I

I

Aluminum Recycling Corp, v. 
Department of Ecology, PCHB No.

KC'lll ukl'l 11 XTi y Attorney General 
Temple o» Justice.Oiympia Washington J8504

w 
I

OFFICE OF THE 
attorney general

State of Washington,
85-68

JUL EC

I 
il

Mr. Jack P. Lyon 
Maralco Aluminum Smelter
P.O. Box 3-1^ '7^7 Kent, WA 98032-3167

filed with the Superior Court.

Washington, in’order to secure the blacks
located on the site, or, at the to Department of Ecology, to remove that material to 
the Mica landfill for disposal.

This case involves Aluminum Recycling Corporation’s appeal of

discussed with you by phone on Tuesday, This
to your "request that I reduce

The proposal I ----------- ---  .. - - July 23, was intended for settlement purposes^only.
letter is written in response u_ " *that proposal to writing. The settlement proposal of the 
Department of Ecology is as follows:

Your company’s appeal of the $10,000 civil penalty 
assessed by the Department of Ecology would be 
dismissed. in place of this appeal, the ^epartoent 
of Ecology would bring an action in Superior Court, 
and we would file an agreed judgment in the ajaonnt 
of $10,000. The state would agree, as part of^

$10,000 judgment, by way of



I •v
FL\L

I will

I
I

Very truly yours.
I z

I
CKD:SCI

I

I
I
I
I
I J

I *

I

Charles K. Douthwaite
Assistant Attorney General

I

I"*'

THE ATTORNEYO|^CE C

July 24, 1985
Page 2

We discussed the merits of this proposal yesterday, 
not go through that sxUsject again in order to get this 
letter out quickly. I will, of course, be happy to discuss 
this with you. I trust that you will consider this proposal 
and I recommend that you find it in your company’s interest 
to accept. Otherwise, I will see you in Spokane on Tuesday, 
July 30.
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July 26, 1985Kent, WA.

I
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I Dear Senator McCaslin,

I
I
I
I

I
I
I
I
I
I

I
(o6

I

Senator Robert McCaslin
Institutions Bldg,
Olynpia, Wk

I am the president of Aluminum Recycling Corporaticai (ARC) in the Spokane Valley, 
an enployer of twenty five people, which recycles used beverage cans for kai 
Aluminon, Trentwood Works. The very survival of ny company is currently in jeopardy 
as a resLilt of inappropriate action being taken by the Washington State Departirent of 
Ecology and I need help.

/

Room 105
98504

I^ecyding Cori>or'at,Aon.
.0. Box 1167 Kent, WA. 98032-3167 ’——

The DOE took note of the pile and decided to assess its toxicity. Whereas, the most 
usual method the DOE used to assess an actueil waste is the fish-bioassay, in this 
case it elected to use the theoretical standard in the law based on oral-rat tests. 
The calculation ^ve a lew grade toxicity based on the assumed content of 35% sodium 
chloride. Oi this basis, an order was given ARC to take precautionary measures to 
prevent potential leaching of the salt into the ground. The Order was not appealed 
within the allowed 30 day period. ARC nanagement fcxrussed on ocsipliance best it 
could with limited funds. (The conpany was already in trouble financially as a result 
of the ailing aluminum market.) IWo months after issueing the order, the DOE took 
samples and ran a fish -bioassay. It resulted in two classifications of black dross; 
"fresh" v^iich shewed some fish kill and "aged" which shewed no fish kill. No further 
attempt was ever made to distinguish the timing of "fresh" and "aged". Obviously the 
pile would be largely "aged!' and therefore non-hazardous. Also, the DOE has done 
fish—bioassays on black dross at other generators plants in the state and found no 
fish kill. These are at Intalco Aluminum in Femdale and f-faralco Aluminum in Kent. 
In addition to its non-hazardous nature^, the material does not leach into the ground 
because of the aluminum oxide consent, which forms a seal between the pile and the 
ground. As a result of the DOE Order, the Spokane Intemation Railroad, from whom we 
lease ARC'S plant site, has served ARC an eviction notice effective August 15, 1985. 
A hearing before the Pollution Control Hearings Board is scheduled July 30 in Spokane 
on this Order (against vdgich a $10,000 fine has been levied which ARC has appealed)

Briefly the story is this. The furnace through vhich we process Kaiser's cans uses 
molten salt as a medium in vhich the cans melt. This isolates the melting cans from 
oxygen and brings much higher recovery of useful aluninum since oxidation is nearly 
eliminated. A salty byproduct (called black dross) results which contains: 

27% Sodium Chloride (table salt)
18% Potasium Chloride (Potash as in fertilizer)
10% Aluminon metal
45% Aluminum Oxide (ore used in iraking alumintm) 

This material was being generated by ARC back in 1983 and was stored on the plant 
site. Since the site is not large, we expected to ultimately haul the material to 
the Mica dunp to get it out of the way.
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I
I
I sincerely

ALUMLNLM RECYCLING CORPORATIONI
I
I

cc:

I
I
I
I
I 4

I

If unchanged, the present situaticn will 
Ary reconsideration will be

I

'■ Jack Lyon
President

i*

JPL.-glEnclosure
Peter Von Reichbauer

S.ts SS.335TS S
1. The original Order was proper.

4. The fine stands.
5. The pile must be moved to the Mica dunp.

lead to bankruptcy of ARC and its owners, 
greatly appreciated.
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—I July 26, 1985

I
Dear Andrea:I

I
Please give the following matter your fullest attention.

I

I
I
I Enclosed

I your

I 4'

Sincerely,
I

I
(O'A

OLYMPIA ADDRESS • 105 INSTITUTIONS BUILDING • OLYMPIA, WASHINGTON 98504 • (206>.786-7608 
1003 SOUTH PINES ROAD • SPOKANE. WASHINGTON 99206

!•

I
the Spokane plant property 

, 1985 to be effective

Andrea Beatty Riniker, Director 
Department of Ecology
Olympia, WA 98504-8711 PV-11

are copies of a letter from Mr. Lyon describing the 
problem and a letter from the Attorney General's office regard­
ing the same.

Bob McCaslin
State Senator
Fourth District

COMMITTEES
JUDICIZ.RY

ENERGY A UnUTIES
DVERNMENT OPERATIONS

bob McCaslin ' 
■-1 -aTE SENATOR 
FOURTH DISTRICT 
repubucan — CAUCUS VICE I

case time is of the 
if you would keep me

Mr. Jack Lyon of Aluminum Recycling Corporation has been in 
contact with me requesting assistance on a matter of extreme 
concern to him and his company.

According to Mr. Lyon, the DOE has not given sufficient evidence 
that the dross is harmful, or for that matter, even causing 
hazardous pollution.

Subsequent to the order from DOE officer James Malm, ARC was 
fined $10,000 by the Attorney General's office. Spokane Inter­
nation Railroad, who Mr. Lyon leases I'
from cancelled the ARC lease July 15,
Aug. 15, 1985 if the problem has not been solved. Finally, ARC 
may face bankruptcy because of the DOE order.

^agljington ^tate Renats
Oigmpia

'19

■

Thank you for your assistance. In this 
essence. I would appreciate very much 
informed on your progress.

Mr. Lyon is a principle of ARC which is located next to the 
Kaiser-Trentwood plant in Spokane and is now facing imminent 
extinction. The difficulties stem from legal technicalities 
surrounding a Department of Ecology order to remove aluminum 
dross from the company grounds.
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I

IDear Ms. 'Rothrock:I

STATEMENT OF THE CASEI
I Order

I Aluminum

I SUMMARY OF THE FACTS

I
I

I
Ken Eikenberr>^ Attorney General 

Temple o( Justice, Olympia. Washington 98504-0521

w 
I

Ms. Gayle Rothrock
Pollution Control Hearings Board
Mail Stop:
Olympia, WA

PY-21
98504

Aluminum Recycling Corporation filed this appeal after 
receiving a $10,000 penalty issued by the Department of Ecology. 
It was assessed based on Aluminum Recycling Corporation's 
failure to comply with the provision of Order DE 83-380.
83-380 was issued by the Department of Ecology on August 15, 1983 
to Aluminum Recycling Corporation. Order 83-380 was not appealed, 
nor has the Department of Ecology withdrawn that order.
Recycling Corporation has not complied with Order 83-380.

Aluminum Recycling Corporation is a private corporation that 
operated until September, 1985, a secondary aluminum smelter used 
to recycle beverage cans and aluminum furnace skimmings into 
aluminum ingots. This business is conducted near Veradale, 
Washington. Aluminum Recycling Corporation's (hereafter ARC) 
smelter was started up during mid 1982. In November, 1982, 
Mr. Henry Buescher, then vice-president of ARC, contacted the

The above named matter is now set to be heard by the Pollution 
Control Hearings Board on July 30, 1985, in Spokane, commencing at 
1:30 p.m. in Room 485 of the United States Courthouse. This letter 
is sent to apprise you of the Department of Ecology's view of the 
law and facts. I will not be submitting a hearing memorandum to 
the board. Also find enclosed the respondent's list of exhibits 
and copies of documents which are available to me at this time.

Re: Aluminum Recycling Corporation v. Dept, of Ecology,
PCHB No. 85-68

OFFICE OF THE
ATTORNEY GENERAL

July 29, 1985



I
I

eastern regional office to discuss a planDepartment of Ecology's 
A _____ Hrnto reprocess "black dross." Mr. James Malm responded to Mr. 
Buescher's contact in December, 1982, and requested that allI

I
I
I
I
I
I

. Pna. of the waste exceeds
The waste mixtures

I
I
I
I
I This meeting produced an1983 .management met in February,

I

7?

arc's manage- 
■ -’black

The first of these

leachable material, 
that prevents s

It 
I

Gerald Black, then vice-president of ARC on -ous Waste Permit General Information" delivered on July 17, 1984. 
The black dross appears to be categorized as dangerous waste
according to the Department of Ecology’s '■hooX destgnatxon pro-

Gayle Rothrock 
-July 29, 1985 
Page Two

xiwl, including black dross, be stored in a manner 
soluble salts from entering the soil and groundwater. 

Please understand that "black dross" is a by-product of ARC'S can 
smeltinq process. "Black Dross" contains approximately 50% salt, 
including sodium chloride and potassium chloride, aluminum oxides, 
and some pure aluminum.

"Black dross" is a designated dangerous waste under Department of 
Ecology's regulations. Mr. Malm informed ARC of this designation, 
and provided his analysis in a letter sent in February of 1983. This^letter explained that the black dross is book designated as 
a category D toxic waste. The procedure, in essence, requires 
that the concentration of constituents in the waste be known and
^hrtoxicit^of'-giv^n consWtuents in the waste, i. then determined

provided signed and certified statements that ARC s
. J__________ , mHafi^rcl-nr

certificrtio^s'^s ^rOTided^in'a form "Notification of Dangerous 
Waste Activities" received by the Department of Ecology December 
of 1982.

The second such certification was _Provided,^signed jre^rtifi^ed
by Mr. (
" Dangerous

This letter explained that the black^dross is^^book^des^igjiat^^^^^^ ■

the waste be known and
t5;:t s: ruanriCrorwaiiermCiCCiCrin-pounds, also be established.

’ -- the waste is then determined
tC JCiCCaid'CCCCCCsd'sCch as the National Institute

occupational Safety and Health document called the Registry ___ __ 4-" iirion dAtprminina the

to be categorized as dangerous waste
cedure and ARC has certified the waste to be dangerous waste on 
two seperate occasions.

Staff from the Department of Ecology's Spokane office and ARC

^r?^L:“irui:?anc:s;"%;;rc;t;;in-in; ■■
then^referred ?□ r^oxic’SangeroCs'Cas'Se m!«“es%raph^provWed 
W ?hrregS!ations. It the Concentration of toxic constrtutents 
exceeds a given percentage, and the weight of the a given number of pounds, then the waste may be^regulatedjs^a 
dangerous waste or extremely hazardous waste. --
graph is provided at WAC 173-303-9906.

in addition to Mr. Malm's analysis of the waste,
merit p----dross" constituted a toxic dangerous waste.

received by the Department of Ecology December
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I 1983.

I
I
I
I

I
I
I
I His

I
I
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I

Gayle Rothrock
July 29, 1985 
Page Three

agreement that ARC would protect the black dross from the elements. 
The Department of Ecology's position communicated to ARC at that 
time was that unprotected storage of black dross was not adequate. 
No action was taken by ARC pursuant to the February 1983 meeting 
although a detailed schedule of action was provided to ARC by a 
letter sent from the Department of Ecology to confirm the under­
standings from the meeting.

Department of Ecology issued Order DE 83-380 on August 15, 
This order was issued because ARC had failed to produce on its 
agreement in February. The order provides for a staged schedule 
of activities, including removal of black dross which is not 
suitable for recycling, installation of protection for the dross, 
such as berms, ditches, and a waterproof covering, a ceiling on 
the tons of black dross held in storage at ARC'S facility, and a 
date jor submission of plans and specifications for a permanent 
storage facility. ARC did not appeal Order 83-380. ARC did not 
comply with the terms of Order 83-380 either.

By February of 1984, the Department of Ecology was planning to 
refer enforcement of Order 83-380 to the Attorney General's office. 
ARC was informed of this plan. A letter containing this information 
stated that the Department of Ecology's basis for enforcement was 
first, that no cover or berm had been installed around the piled 
black dross, second, that only a small portion of the dross had 
been removed, and third, that no plans or specifications for a 
permanent storage facility has been provided.

By June of 1984, Department of Ecology staff. Assistant Attorney 
General Leslie Nellermoe, and Vice-president Gerald Black were 
meeting to discuss another schedule for protection of the volume of 
dross stored at ARC’S facility, and installation of devices 
intended to secure the dross against the weather. This agreement 
called for a covering over the dross by October 1, 1984. ARC did 
not follow through with this agreement, although some dross was 
removed from the site during February, March, and April, 1984. 
Some dross was covered, although not all of it. No berms or 
ditches to protect against storm water infiltration were ever 
installed, nor were plans and specifications for a permanent 
storage facility ever received. Mr. Jim Malm, who had been 
following the matter for the Department of Ecology^conducted 
inspections of the site during October and November of 1984. 
inspections revealed that ARC had not followed through on any of 
its commitments. The findings from these inspections were comm­
unicated to Mr. Jack Lyon'who was then representing ARC.
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Enclosures
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Gayle RothrockJuly 29, 1985 Page Four

I

I
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Very truly yours,

The Department of Ecology has authority under RCW 70.105.095, 
to assess a penalty for failure to comply with an order concerning 
hazardous waste violations. Order DE 83-380 was issued under the 
authority of 70.15.095, and concerned violations of the Department 
of Ecology's dangerous waste regulations. The black dross in 
question is dangerous waste according to those regulations, and 
according to two seperate signed certifications from ARC'S 
management. The black dross has not been "delisted" or removed 
from the category of dangerous waste. ARC did not appeal Order 
DE 83-380. Therefore it would appear ARC has lost its opportunity 
to challenge Department of Ecology's findings made in that order, 
assuming that ARC would want to challenge those findings after 
two of its vice-presidents certified that the black dross in ques­
tion was dangerous waste under Department of Ecology's rules. 
ARC did not challenge Department of Ecology's order, ARC admitted 
that the material was dangerous waste, yet ARC did not comply with 
that order either. The $10,000 penalty appealed in this matter 
should be affirmed, as it is warranted by ARC'S inability or 
reluctance to comply with lawful directives of the Department of 
Ecology.

Charles K. Douthwaite
Assistant Attorney General
(206) 459-6155

Mr. Malm inspected ARC'S facility on January 3, 1985, and found 
that only a portion of the pile covered. This deficiency was 
pointed out to Mr. Lyon and a penalty, number DE 85-135, in the 
amount of $10,000 was issued February 6. This is the penalty 
appealed in this matter.
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August 5, 1985rI
I

/-z ‘/c. Afic.I
I Dear Senator McCaslin:

I

I
ThisI

I
I
I
I

I

Honorable Bob McCaslin 
Washington State Senate 
1003 South Pines Road 
Spokane, WA 99206

I

Thank you for your letter of July 26, 1985 regarding the Department of 
Ecology's enforcement activity involving Aluminum Recycling Corporation in 
Spokane County.

The Pollution Control Hearings Board heard this case on July 30, 1985. This 
hearing allowed the Board to examine the department's application of the 
regulations in this situation. If the company felt the department's admin­
istration of the regulations was improper, they had the opportunity to argue 
their case at this hearing.

ANDREA BEATTY RINIKER 
Direclor

The Eastern Regional Office staff have worked with this company since February 
1983, to bring them into compliance with environmental regulations, 
effort has met with very limited success. I am convinced that the current 
position and activity of the department regarding Aluminum Recycling Corpora­
tion is justified. Mr. Charles Douthwaite, the Assistant Attorney General 
representing the Department of Ecology in this case, attempted to negotiate 
an agreement with Mr. Jack Lyon. The proposed agreement would have deferred 
the penalty for a minimum of 12 months through superior court action. This 
action would have allowed the company time to resolve their financial 
problems. The agreement was apparently unacceptable to Mr. Lyon.

This case concerns much more than legal technicalities. The company is 
storing spent aluminum fluxing salt in an unprotected waste pile over the 
Spokane Valley aquifer. This spent fluxing salt is designated as a danger­
ous waste under Chapter 173-303 WAC, Dangerous Waste Regulation. It is 
subject to full regulation as a dangerous waste storage facility. Addi­
tionally, the material is quite soluble, and in the professional judgment of 
the Eastern Regional Office field staff, poses a threat of contamination to 
the underlying ground water.

STATE OF WASHINGTON
DEPARTMENT OF ECOLOGY

W//Sfop • O/>n¥’'d ITdshingfon 459-6000
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I
that department actions in this matter have been quite 

* « . ..A_________It is my judgmentI compliance.

I
Sincerely,I
Andrea Beatty RinikerI

I
I
I

I
I
I
I
I J-

I

I

Andrea Beatty
Director

u 
I

Honorable Bob McCaslin
August 5, 1985
Page 2

reasonable and that the company has been given ample opportunity to achieve 
compli«uuc=. The point has been reached in this case where, m the interest 
of public health and the environment, the department had to force the issue.
If you have any further questions, please feel free to contact me.
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eI August 13, 1985

I
I Dear Andrea:

I All I expect, in cases similar to ARCr ------xb an inve
of the facts and a just decision from the related
agency. I feel you have done both very well.

I Thanks again for your efforts.
Sincerely,I

I
I
I

I

I

7’

mate

COMMITTEES
JUDICIARY

ENERGY & UTILITIES
GOVERNMENT OPERATIONS

is an investigation 
state

w 
I

14

Bob McCaslin
State Senator
Fourth District

OLYMPIA ADDRESS • 105 INSTITUTIONS BUILDING • OLYMPIA. WASHINGTON 98504 • (206) 786-7606 
1003 SOUTH PINES ROAD • SPOKANE. WASHINGTON 99206

ARC is
to request an examination of the

ip ' jP

As the state senator representing the district 
located in, I was obligated 
matter on their behalf.

I thought It appropriate to send a note of appreciation 
for your patient cooperation and investigation of the 
Aluminum Recycling Company of Spokane.

BOB McCaslin ^.3.
STATE SENATOR

FOURTH DISTRICT
REPUBLICAN

CAUCUS VICE CHAIRMAN

Beatty Riniker
Director, Department of Ecology 
Olympia, WA 98504-8711 PV-11

33Jaa{|ington
©l{)mpia
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I August 14, 1985
J.
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I

Gentlemen;I Re:

I

purposes of appeal pursuant to

Sincerely,I
I Presiding Officer

I
I
I

I that I mailed

I IO tn:.’ persons and addresses

—

I

Kail Stop: 
Olympia, WA

<•

I

r’vT-.’.-.-c pres>3,d. in
Sis:i>s

PCHB No. 85-68
Aluminum Recycling Corp, v. DOE

This is a FINAL ORDER for 
WAC 371-08-200.

PV-11
98504

Charles K. Douthwaite
Assistant Attorney General
Department of Ecology 

‘ PV-11
98504

STATE DE V\ASHINGTON

ENVIRONMENTAL HEARINGS OFFICE
42J-4-b!h As,enue SE. Building No 2. Rowe Six. MS: PY-.> I » Lace\. Washington

Pollution Control Heanngs Board 
Sho’elnpi Hearing*. Board 

Eo'est Practices Appeals Board

mail 
-tU 
it.i'

P. Lyon, President
Aluminum Recycling Corp. P.O. Box 1167
Kent, WA 98032-3167

GR:jlh
Enclosure
cc: Phillip Killer

Dept, of Ecology 
Kail Stop; 
Olympia, WA

s: SSJS'S&S S.“-
;S;"2;'S!S "• “

’ • copy of this document 
""----- J listed thereon

a receptacle for United
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I ROUTING
SUBJECT:

• rI CALL;

I TITLE;

I
BY:I SUMMARY OF CALL:

I

I
I
I
I
I
I

I
o'’

LOCATION AND
TELEPHONE NUMBER:

State of Washington 
Department of Ecology 
Eastern Regional Office

I

I

^-zr-
S'3^

___________

<a

Q '^o ‘

From e> Js /TOaf^'A^
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I DATE: 

TIME: 
I

ROUTINGI SUBJECT: 
CALL:

I
TITLE: I LOCATION AND 

I TELEPHONE NUMBER: 
BY:

I SUMMARY OF CALL:

I

//

I
I
I
I
I
I

I 0^
/ _ \

State ef Washington 
Departnent of Ecology 
Eastern Regional Office

I
_

[a To 
I I From 

_______________

TELEPHONE USE REPOR^
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August 19,

VIA FEDERAL EXPRESS

I
I It is the intentionlong last, get its plant In operation soon now

Once the approval of a

I
1.

such that the runoff goes ovex: the oern the pile with old tires
' : ; S: Sli^wn'l not iil^ely re^ve nor tear it. Monitor

the temporary protection system and maintain it.
I
I sufficient for a plant1985 — Arrange financing2.

I  Complete the baghouse and other preparations
3.

I — startup and debug the plant.4.
in full production and, each month, haul to Mica

I 5.

December 31,6.I 1987  Begin installation of a Salt-Saver.January 1,7.

of the present and future
In addition, ultimately i--  —

also be recycled at ARC.

that the current generation.
reduced to 1000 tons or Less.

I 
i *

<•

I

jAluminum irtg
Box 1167 ~ Kent, WA. 98032-3167

I

By December 31, 
startup^

By March 31, 1986 ■ 
for startup.
During April, 1986

an acceptable plan

____ - '-‘ T- c)
pile overlapping the sections (like

.-1______J——

PUG 2 «Mr. James MalmWashiington Department of Ecology
Spokane, WA
Dear Mr. Malm:

Mav 1, 1986 — Be 
dump 4 0 't^Ks of blacH-dross more

1986 — Have on-site pile

axxd hope of Aluxninuxn Recycling^Corp.^that^lt.can.

two years or so. As we discussed on the
. toward renewed operation will oe

^r-hXis ^5!e“s^n s: Th? ^”?:f^n:cTarn^^?un:rjince black dross p initial step will, of necessity,
anr’hopefully, acceptable. Once the approval of a ;Lr-f;;-ie.porary protect n □ Ahe^pLe^is^in hand. AHC^wiXi -ve^^chance^_ 

to get in operation, genera ,, reorocessing of the present and future “nSatlon^Srhlaik-dJoss - ultimitelv the Kaiser/Trentwood blacl^

dross can i---

a^Ghe ?a:e"o£‘';he'’pne:"%hi"d:tS%ill
 excavated dirt as the runoff away from the pile.

Sa?lrproSf tarp on top of J®t°^^|a|ePovIrlappinrthrblrm ®
“i*ffU:errv:?'thrrer:?^!n°to the^^it^h and_ drains

■ suitable for the first time in two years
I phone on Friday, 8/16/85, the first step

an acceptable plan f
H the weather of the black-dross piie
I the plant has been down a year now.
■ be limited but effective and, e^iZin^hand, ARC will have a chance

nlan for temporary protection of the pi  „+.r:,rho t-nwArd ne
protection,disposal and/or reprocessing



I
May 1, 1987 — Startup SaIt-Saver.8.

I 9.

I 10.

I
I 11.

I
I Nothing ARC has done (or failed to do) should be viewed as willful resis- 
■ tance. Desperation and confusion have been the primary cause of ARC'S

awkwardness in this whole issue as we've struggled on the brink of bankruptcy.
I I

I Thank you for your consideration.

JPL:gl

I
I
I
I
I J'

I

It

By June 1, 1987 — Debug Salt-Saver and begin processing current 
black-dross generation (300 tons/mo.) and additionally process
100 tons per month from the on-site pile.

Fall of 1987 — Begin processing Kaiser/Trentwood's black-dross 
(in addition to ARC'S) through same Salt-Saver.

With the market's recent turn for the better, we have a hope again and we 
desire a cooperative and productive relationship with the DOE which will 
serve both the State of Washington and ARC.

I

By October 1, 1987 — Reduce the on-site pile to one-month's- 
worth (about 300 tons) and have suitable provisions to permanently 
protect the on-site pile from the weather. Probably in one of the 
present buildings.

Notwithstanding the recent hearing on the subject in which ARC pleaded for 
leniency on various bases, I would like it understood that neither ARC nor 
its owners take environmental preservation lightly. Further, we have and do 
intend to comply with all regulations prescribed by governmental agencies.
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I
I 1

2I 3

I PCHB No. 85-684 Appellant,

5 V.I 6
7I Respondent.8

I 9
10 cameI 11
12

Lawrence J13
Spokane,14 Woods of TacomaKen15

I 16

I 17 represented by its president, Jack Lyon.Appellant company was18

I 4'

I

) 
)
)
)
)
)
) 
) 
) 
)
)
)

STATE OF WASHINGTON, 
DEPARTMENT OF ECOLOGY,

I

IN THE MATTER OFALUMINUM RECYCLING CORPORATION,

BEFORE THE
POLLUTION CONTROL HEARINGS BOARD 

STATE OF WASHINGTON

FINAL FINDINGS OF FACT, 
CONCLUSIONS OF LAW AND 
ORDER

August 6, 1985.
officially reported the proceedings.
Veradale, Washington ARC site.

imposing a $10,000 civil
1983 regulatory order.

This matter, the appeal of an order
penalty for failure to complete terms of a
on for formal hearing before the Pollution Control Hearings Board:

Faulk, Wick Dufford, and Gayle Rothrock (presiding) at 
onWashington, on July 30, 1985, and at Lacey, Washington,

Wittstock of Spokane and Donna K.
A visit was made of the



I
I

1I 2

I witnesses were sworn and testified.3 Exhibits were admitted and
examined. Argument was heard.4 From the testimony, evidence, and

I contentions of the parties, the Board makes these5
6 FINDINGS OF FACTI 7 I

I 8
9

I 10
Aluminum Corporation near Veradale on Sullivan Road.11 arc’s smelterI commenced operation there during mid-1982 and closed down in12

domestic aluminum markets, a downturn which persists.
I 15 II

In November 1982 the vice president of ARC contacted WDOE’s16I Eastern Regional Office to discuss a plan to reprocess black dross.17

I 18 dark grey-to-black tailings from the smelting process. In December a
19 WDOE official requested that all leachable material,- including black

I 20 dross, be stored in a manner that prevents soluable salts from
21 entering the soil and groundwater. Reports on the typical content ofI 22

I 23 Some pure aluminum
24 and aluminum oxides are also in dross.

I 25

2

I

Respondent Washington State Department of Ecology was represented by 
Charles K. Douthwaite, Assistant Attorney General.

FINAL FINDINGS OF FACT, 
CONCLUSIONS OF LAW & ORDER 
PCHB No. 85-68

black dross indicate it contains approximately 50 percent salts, 
including sodium chloridejand potassium chloride.

Aluminum Recycling Corporation (ARC) operated a secondary aluminum 
smelter which recycled beverage cans and aluminum furnace skimmings 
into aluminum ingots at a leased site near the rolling mill of Kaiser

I
September, 1984, at least in part due to an economic downturn in



monitors hazardous

I 4

I 5
6

I 7
8I 9

S. Environmental Protection AgencyI 10
S. occupational Health and Safety Administration source11

I Black dross, at category D, is a
12

13

14

15

16

I 17

18I 19 Dangerous
indicating ARC was a generator, treater, and Storer of salty dangerousI 20

discussions followed.Numerous21 waste.
I 22

WDOE was apparently23I of covering dross stockpiles, constructing diversion ditches around24
which wouldand initiating a salt recovery processI such stockpiles25

26
to 327

I

V
under.the impression ARC agreed to a program

designated dangerous waste—category D toxic

Such types of regulation-referenced

■book designation."

and U.
documents are consulted.

FINAL FINDINGS OF FACT, 
CONCLUSIONS OF LAW & ORDER 
PCHB No. 85-68

I In the course of interacting
official discovered that being in

aside compliance with each of the 
■Notification of

less-alarming or low-level toxic waste.
IV

with regulatory authorities, an ARC 
the modern recycling

III
in February 1983 the same WDOE official, who evaluates and

waste storage and disposal practices of many

categorizations are
WDOE regulations are based on

constituents of by-products or compounds, 
figure into the calculations. U.

companies in northeastern Washington, wrote ARC informing them that 

black dross is a
waste—under WDOE regulations.

called in the vernacular,
concentrations of suspect

percentage and weight

corporate
business was not enough to set
environmental laws of the state and he filed a

waste Activities^ form with WDOE in December of 1982

3
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for the1
the2

3I for compliance, WDOE4

I 5

6

I 7
didthis Board, nor8I terms of

9
andeconomic problems10

11

12

13 sanitarymoved to the Mica
14
15 VII
16

1984 WDOE
17
18
19
20
21
22
23
24
25
26 4
27

V'\

covering
arrangements

some
temporarily

(1,000 tons) in
that amount to

recovery process
at Veradale.

Landfill before it w;

in February
the Attorney

another

By early Augusv 
stockpiled dross.
and agreements

informed ARC it was
General's Office.

arc facility.
of apparently

were

it comply
The company ex?

find a course

schedule for the pro
in July samples

■aged black dross.
taken of apparei

100 percent

mortalities.

reprocess all
only thing ARC
peeling the

1984 to
volume of dross

for WDOE

izational and
its salt

facility
of

market place, or even

arc did not appeal the
with the order.

erienced organi--
action to bring

its own

Meetings
tection of the large 

were

tefetling enforcement
occurred in Ju

de 83-380 to
discuss yet

stored at the
fish bioassay taken tor wuvu tisn

were no mortalities. In
At 1,000 ppm

did was purchase
need to formalize their

issued Regulatory
limited amount of
and removal

Landfill by September
VI
this order to

order DE 83-380 calling for

covered black dross
in excess ofprotection of a

interim storage
the Mica Sanitary

tests
August samples

in water there wasThere
•fresh black dross.'

could not
to the worldwide

black dross was
closed.

PCHB NO. 85-68

accumulated material during the summer.

of all dross
30, 1983.



ttl

1

2I Weather
3 February,

I 4

5

I 6

7I 8

I 9

10 January 1985.
11

Thereafter, on February 6,12
Order Number DE 85-135 in the amount of $10,000.13

14

15

16

17I
1985.

I 19 X
Finding of Fact is hereby20 Any Conclusion of Law which is deemed a

I 21

23
24 I

and these matters.25 The Board has jurisdiction over these persons
2«
27 5

J

I

I 
I

FINAL FINDINGS OF FACT, 
CONCLUSIONS OF LAW & ORDER 
PCHB No. 85-68

and November 1984 revealed
This was communicated

occurred early in

conditions were
be installed by October 1,
site in September 1984.

Site inspections in October
with the June 1984 agreements.

Another site inspection
of the dross pile was covered.

he 
II

VIII
removed to the Mica Landfill in

and some dross was covered.
Good covering was to

ceased operations at the

IX
1985, WDOE issued a civil penalty,

Appellant applied
On April 4, 1985, the WDOE
this appellant ARC, by its

Board for relief from the penalty
waste on May 1,

for relief from the penalty immediately.
denied the application for relief. From
president Jack Lyon, appealed to the

declassification of black dross as a dangerous

non-compliance
to the company president.

Only a portion

adopted as such.
22 I From these Findings^the Board comes to these

CONCLUSIONS OF LAW

Some additional dross was
March, and April 1984,

fairly brutal to the covering.
1984. The company

and
18
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I
I 1

2
I 3

4 matter.I 5

I 6
7

I 8 ARCregulations.
9 by WDOE.I 10 (1)

I 11

12

offense

14

15

I 16

17
(3)I 18

19I 20

I 21

22

I 23

24I 25 (2)

26

27
6I

FINAL FINDINGS OF FACT,
CONCLUSIONS OF LAW & ORDER 
PCHB No. 85-68

Chapters 43.21B, 90.48 and 70.105 RCW.
II

appealed civil penalty DE 85-135 is lawfully at issue in this
The statute of limitations has run

Issuance
TTT

its course on that order.
under terms of chapter 70.105.080 and .095, penalties may be 

levied for failure to comply with dangerous waste management laws and 
did not comply with DE 83-380 and various requests

Every person who fails to comply with any 
provision of this chapter or of the rules 
adopted thereunder shall be subjected to a 
penalty of not more than ten thousand dollars 
per day for every violation. Each and every 
such violation shall be a separate and distinct 
offense. In cases of continuing violation, 
every day’s continuance shall be a separate and 
distinct violation. Every person who through an 
act of commission or omission, procures, aids, 
or abets in the violation shall be considered to 
have violated the provisions of this section and 
shall be subject to the penalty herein 
provided....
Any penalty imposed by this section shall become 
due and payable thirty days after receipt of a 
notice of imposing the same....Any penalty 
resulting from a decision of the hearings board 
shall become due and payable thirty days after 
receipt of the notice setting forth the decision. 
RCW 70.105.080

of Order requiring compliance
Whenever on the basis of any information the 
department dete-rmines that a person has violated 
or is abodt to violate any provision of this 
chapter, the department may issue an order 
requiring compliance either immediately or 
within a specified period of time....
Any person who fails to take corrective action 
as specified In a compliance order shall ,be

I. 
I

The
Order DE 83-380 is not.



I 1

2

I 3

4I 5

I 6

7

I 8

9I rings boara : 
~ (Emphasis10

I 11 III
12 In circumstances such as these where there has been disagreement

I 13

I 16
17 As much asoffense to the import of the statute cited above.

I 18 four-fifths of the penalty could be waived.
19 IVI 20 Any Finding of Fact which deemed a Conclusion of Law is hereby

I 21 adopted as such.
22 From these Conclusions of Law the Board enters this

I 23
24I 25

I 26
727 

l»
FINAL FINDINGS OF FACT,
CONCLUSIONS OF LAW & ORDER 
PCHB No. 85-68

over the "dangerous" characterization of this black dross and its
actual low—level designation, the temporary closure of the Mica
Sanitary Landfill, and the company’s inactive state and depleted
resources, the level of civil penalty could be reduced without giving

liable for a civil penalty...In addition the 
department may suspend or revoke any permits 
and/or certificates issued under the provisions 
of this’chapter to a person who fails to comply 
with an order directed against him.

(3) Any order shall become final unless, no later 
than thirty days after the order is served, the 
person(s) named in the order shall request a 
public hearing. The department shall promptly 
conduct a public hearing to consider testimony 
and new information regarding the order. The 
department may, at its discretion, either modify 
the order or maintain it unchanged....

(4) Any person directly affected by a compliance 
order or by any decision of the department 
'regarding a compifance'order 'may appeal the 
order or decision to the pollution control 
hearings board in accordance with chapter 43.2IB 
RCW. (Emphasis added.) RCW 70.105.095.



I 1
I

ORDER1I 2

I 3
4

I 5 DONE
POLLUTION CONTROL HEARINGS BOARD6I 7

I 8
9

I 10
fAJLK, Chairman11I 12

13
14
15
16
17

I 18
19

I 20
21I 22

I 23
24

I 25
26
27 8

f

Washington State Department of Ecology Order DE 85*135 is
affirmed; provided, however, that $8,000 is vacated and $2,000 remains

FINAL FINDINGS OF FACT,
CONCLUSIONS OF LAW & ORDER 
PCHB No. 85*68

I
(Not available for signature)

WICK DUFFORD, Lawyer Member

due and payable.
this day of August, 1985.
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I CERTIFICATE OF MAILING1 J)I, Patricia Korosec, certify that on the day of August,I 1985, I personally forwarded by United States mail, postage prepaid.3

I a true and correct copy of the Petition for Reconsideration, and4
Department of Ecology’s Memorandum in Support of Petition for5

I Reconsideration, to the following person at the following6

address:7I 8

I 9
99037

10

I 11

12I 13

16

17I 18

I 19

20

I 21

22I 23

I 24 J'

25

26

21 CERTIFICATE OF MAILING
■ r. No. »ra-A-o»_«.w. s

PATRICIA KOROSEC

II

J.P. Lyon, President
Aluminum Recycling Corporation
P.O. Box 370
Veradale, WA

w 
I
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clerk’s stamp

1 hearings board
2
3
4

PCHB No. 85-685 Appellant,
PETITION FOR RECONSIDERATION6 V.

7

8
Respondent.

9

10

11

12

13

14

15

IG

17

Department of Ecology'sIS regulations.

20

21

I 22

I
I

Telephone
O- 3

according to the
and to conclude that the

BEFORE THE POLLUTION CONTROL [— 
STATE OF WASHINGTON

appellant Aluminum Recycling Corporation'
Its Veradale facility is "dangerous waste"

!

Ii

such that they 
in this matter, 

s black dross stored at

IN THE MATTER OF 
ALUMINUM RECYCLING 
CORPORATION,

the
Board for reconsideration of its Final 

Conclusions of Law and Order,
The respondent petitions the

Findings of Fact,
include a finding that.

Pollution Control Hearings
Findings of Fact,
1985.

19

mailed August 14,
Board to modify said final

Conclusions of Law and Order
based on the record

Temple of Justice Olympia
98504 Wa. ..(.206} 459-6155

STATE OF WASHINGTON, 
DEPARTMENT OF ECOLOGY,

) 
) 
)
)
)
)
)
)

. ) 
) 
) 
) 
)

Comes now the respondent in this matter and petitions

PECC'VED
AUG Z11985

«Vxnw<,cof.rjOL

KESNFTH O EIKENBERRY. ATTORNEY GENERAL 
Charles K. Douthwaite 

Assistant Attorney General
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I 3

1985.4I 5

I 6

7

I 8

9I 10

I 11

12

I 13

14I 15

16

17t

18

19

20

21

22

I 23

24

25

26
J

27
-2-I <4. F K*. OS—S-TO 1

to

‘VST

■> /

PETITION FOR 
RECONSIDERATION

$10,000
be affirmed in its entirety.

-1
2

w 
I

civil penalty assessed by the Department of Ecology shall
This petition is -,ased on WAC

KENNETH O. EIKENBERRY 
Attorney General

CHARLES K. DOUTHWAITE 
Assistant Attorney General

371-08-200.
Dated this 2!^ day of August,

Respectfully submitted.

I
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clerk's stampacceftamce op scrvxcc

I
I

PCHB No. 85-68
Appellant,

V.

8 Respondent.

I of Ecology has filed a PetitionThe respondent Department10
for Reconsideration of the Board's Final Findings of Fact,11I Conclusions of Law and Order, mailed to the parties on August 14,12

Said petition for reconsideration was filed according to1985.
Said petition is timely if it is filed withinWAC 371-08-200.

I The timelyeight days of mailing of the Board's final decision.15
filing of the Department of Ecology's Petition for Reconsideration16I to suspend the Board's final decision until the petition isserves17

This memo-I IS
randum is submitted in support of the petition for reconsideration.19

I The petition for reconsideration is filed to request that the20
Board reconsider its decision on two items.21I 22

I KENNETH O EIKENBERRY, ATTORNEY GENERALJ

Charles K. Douthwaite
Asii'.tjnl Attorney General

I (206)459-6155
Telephone

• (S’

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
)
)

BEFORE THE POLLUTION CONTROL HEARINGS BOARD 
STATE OF WASHINGTON

Olyinoia
98504

DEPARTMENT OF ECOLOGY'S
MEMORANDUM IN SUPPORT OF 
PETITION FOR RECONSIDERATION

IN THE MATTER OF 
ALUMINUM RECYCLING 
CORPORATION,

STATE OF WASHINGTON,
DEPARTMENT' OF ECOLOGY,

I’4 
I

6
It

Temiole of Justice 
_ Z A

. Wa. >.....

denied, or a modified decision is issued by the Board.

I 9



I
I 1 I.

2 DANGEROUS WASTE
I 3 The Department of Ecology penalty appealed in this matter.

4 “Notice of Penalty Incurred and Due" No. DE 85-135, was issuedI 5 The Board's Conclusionbased on RCW 70.105.080 and 70.105.095.
6I of Law II cites both those sections of the law as authority
7 for its decision.

I 8
9

I 10 Veradale facility is properly designated “dangerous waste’*

I 11
12

I 13
14 dangerous waste.

The Board should15
16

stored at Veradale by Aluminum Recycling Corporation is dangerous17
I That section of the Depart-18

19I 20 dure” which was explained by Mr. Jim Malm.

I 21
Mr. Malm’s22

I 23 procedure, in fact.
24 See, Exhibit R-3.I 25

I 26

27 DOE'S MEMO IN

tion in a letter in 1983.
4

according to the Department of Ecology’s regulations.
The Board's Finding of Fact III recites that the Department

of Ecology has taken the position that the "black dross" is
That finding does not indicate that the Board

waste according to WAC 173-303-101.
ment of Ecology's regulation refers to a "book designation proce-

Mr. Malm's testimony

w 
I

to clearly find that, based on the record in this matter, the 
"black dross" stored by Aluminum Recycling Corporation at its

concurs in the Department of Ecology's position.
find that, based on the record in this case, the "black dross"

The Board's Findings of Fact, however, fail

concerning the book designation procedure was not denied or con­
tested directly by Aluminum Recycling Corporation.

9

was presented to Aluminum Recycling Corpora-
Mr. Malm stated that



I
I 1

2

I 3 Aluminum Recycling Corporation’s only defense was based on
4 The Board should find that Aluminum Recyclingfish bioassay data.I 5 Corporation’s defense, as it was based solely on two contradictory

I 6 results from tests of ARC’S black dross for toxicity to fish, does
7 Those specifynot comply with the Department of Ecology’s rules.

I 8 that solid waste may be designated dangerous waste based on bio-
9 assay data (WAC 173-303-101(5)) but refers to bioassay data obtainedI 10 from both static acute fish toxicity and oral rat toxicity tests.

I 11 In addition, the Board should findSee, WAC 173-303-110(3)(b).
12 that the Aluminum Recycling Corporation agreed to the Department

I 13 of Ecology’s characterization of its black dross as "dangerous
14 waste" by filing with the Department several signed, certified.

See Exhibit R-11.documents which include statements to that effect.
16 These documents, it should be noted, included a generator annual
17 dangerous waste permit forms, and a treatment.waste report.

I 18
19 These documents were received by the Department of Ecology in JulyI of 1984, whereas the fish bioassay test results relied upon by20

I 21
22

I 23 sions were made.
24I 4'

25

I 26
27

he stands by his conclusion in that letter, and recently received 
information confirming that conclusion.

Aluminum Recycling Corporation were available in November of 1983,
or at least six months before the admissions the company’s admis- 

9

DOE'S MEMO IN
SUPPORT OF PETITION

S. r. No. OS—5-70

^.5

I
Storage, or disposal facility annual dangerous waste report.



I II.

iT:
I 5

of couimand after Mr. Malm, who recommended the penalty.6

I 7 Aluminxim

8I 9

I 10

11

I Ecology's12

13I 14

15

16

17

18I Ecology19

I 20

21

I 22

The23I vacate24

I legally.25 4

26

I 27 -4-

isV

1

I 2

Aluminum Recycling
and to deter Aluminum

of disposition of the
signed by Department of

The Department

credible from the start.
The Board's order to 

or defensible

the amount of $10,000.
agreed to by at least four 

chain

I

I order unconditionally
The Board

Recycling Corporation
The Board's

$10,000 penalty assessed.

correctly alleged the facts

penalties. See Conclusion of Law II.

subject to serious.

Recycling Corporation's

Board properly rejected that defense.
$8,000 of the civil penalty is not justified

AMOUNT OF PENALTY
The Department of Ecology assessed the penalty appealed in

That amount of penalty was reviewed and
levels of supervisors appearing in the

detailed request for
That request similarly was subjected to
Department of Ecology personnel involved.

DOE'S MEMO IN
SUPPORT OF PETITION

s. F. No. 992«-A-OS-5-70 ’

Recycling Corporation submitted a
mitigation of penalty.
careful scrutiny by the
Both the initial penalty and the notice
appellant's request for mitigation were

Assistant Director for Field Operations.

from future violations.
vacates $8,000 of the 

found that the Department of 
underlying imposition of
These violations were not

Aluminumreal, disagreement in the hearing, 
defense was not

of Ecology, without question, carefully considered how much a
civil penalty should be in order to encourage
corporation to remedy its past law violations



I
The Board did not heed its own criteria for analyzing the

4I 5

I 6
7

I 8
9I 10

I 11
12

I 13
14

The16
17

I 18
19I 20

I 21
22

I 23
24I 25 covering.

I 26
27

-5-
S. r. N» W2I-A—os—5-70

I

3

I '
2

behavior of Aluminum Recycling Corporation,
continued refusal to take real steps to secure its black dross 

or to remove that blackagainst escape into the ground water,
dross to a secure and readily available landfill at Mica.

DOE'S MEMO IN
SUPPORT OF PETITION

^15

I

Ecology's testimony that, in two prior instances, storage or 
disposal of black dross over the Spokane aquifer has resulted in 
serious ground water quality degradation in a sole source aquifer, 
degradation which can only cost thousands of dollars to remedy.

The Board in this case apparently gave no weight to the prior
i.e., the company's

only actions in a real sense taken by the company were to remove 
approximately 10 percent of black dross from its pile in early
1984 before removal was suspended. The Mica landfill was not 
closed in the sense that Aliuninum Recycling Corporation could 
have removed its black dross to Mica for storage although 
disposal, for a period, was unavailable. Aluminum Recycling
Corporation, in the face of its repeated agreements, never covered 
more than, at best, 10 percent of its black dross pile with a 
damaged, leaky, covering. Aluminum Recycling Corporation never

amount of civil penalties assessed by the Department of Ecology. 
See, City of Centralia v. Department of Ecology, PCHB No. 84-287

Those criteria include "... the nature of the(copy attached).
violation; the prior behavior of the violator; and actions taken 
after the violation to solve the problem." The Board gave no 
indication that it accorded any weight to the Department of



I secure the1

I 2 dross
apparent weight to Aluminum Recycling Corporation's3

I 4
5I black dross at Veradaie, has not changed substantially from 'the5)

I 7
8

I 9
for causing ground water contamination in a10I and a11

I 12
13 canI 14
15
16
17

an administrativeThe18I 19

I 20 those powers
21

I 22
23I 24

established the facts-underlying the violation.
-JI 25 Ecology

26

I 27 DOE'S MEMO IN
SUPPORT OF PETITION

of ditch arrangement
The Board in this

implication.
based its penalty, ROW
express or implied authorization
four-fifths of a penalty after finding

case gave no
inability,
lem after the violation.

installed any sort of --rm
pile from stormwater runon or runoff.

i

or unwillingness to take any action to solve the prob-
The problem, the unsecured storage of

start of this dispute in early 1983. 
The Board is giving Aluminum Recycling Corporation an

altogether flawed "signal," i.e., a violation with real potential 
sole source aquifer, a

i.e..

accorded to it expressly or which may be found by
The statutes upon which the Department of Ecology

70.105.080 and RCW 70.105.095, contain no 
for the Hearings Board to waive 

that the Department of
Compare,

problem which has not been remedied for over two years,
problem which has not been touched since the penalty was assessed,

nonetheless be swept aside with a waiver of four-fifths of the 
penalty assessed. Aluminum Recycling Corporation plans to reopen 
and restart its activities at veradaie. The Board's "signal" is 
that the company may resume its activities without complying with 

the law and without serious repercussions.
Pollution Control Hearings Board is

agency and therefore a creature of statute. The Board has only



I 1
"[W]hen«_^er an appeal of any penaxcy incurred

2I 3

I 4
5

I 6
7I 8

I 9

12I
Attorney General

20I 21
I 22

23

J

-7-

I
18

I

10 
In

25

131^
CHARLES K. DOUTHWAITE
Assistant Attorney General

DOE'S MEMO IN
SUPPORT OF PETITION

*

Respectfully submitted,
KENNETH 0. EIKENBERRY

90.48.144,
hereunder is filed, the penalty shall become due and payable only

r
s V. No. M2*-A—OS—S-70.

its decision to suspend four-fifths of the penalty assessed in 
this case.

upon completion of law review proceedings and the issuance of a 
final order confirming the penalty in full or in part. . . The 
statutes cited above are replete with references to the Department 
of Ecology’s ability to mitigate or reconsider the amount of a 
penalty assessed but, tellingly, make no reference to the Board’s 
authority to do the same other than in an instance where the 
Department of Ecology exceeded its authority.

The Department of Ecology thus petitions the Board to reconsider

I 26



memorandum

Jim MalmTO

Andy^Tom  FROM

SUBJECT  -t-

August 27, 1985DATE

be developed and approved.

The work elements

1. smoothing the top of pile to eliminate
2.

3. protection system.

Insure that if atI
their part to not,,comply with their plan for start-up, etc. ’I

I
Some other comments I have

I 1.
PVC

I
2.

sand d he ’as kh'S: X’Unt?”

AKST;adw
I J

\V'
H. 4601 Monroe, Suita 100 Spokane, WA 99205-1295 Telephone (509) 456-2926

J

f

Aluminum Recycling Corporation

a chance to review the letter r
--- • black dross pile.

to allow us to 
1 to operate at 

protection from the

type or thickness of liner to be used 
--- 1 use. ■

can Inspect the siteacceptability. C ’
■! - ------ ------

Ve should indicate to the firm that

O ' " it is insufficient <However, within the parameters of allowing them 
—I cost and yet providing substantive 

a more detailed plan can
For the system to work
points in the
these phases;

If they propose the short-term use
J It will a gauge of liner, we should require

 State ofWas] 11) X1

I’ve had j 
the temporary protection of thTlr
The information is sketchy, 
approve it. T
initial minimum i—" 
elements, I feel that

Ditching around the pile and 
the more obvious protrusions.
Placing the waterproof tarp

CHC
INf OfiMAI jtM . __

FOP ACTION____

PCPMIT___ ______

other________

We should be supplied quarterly information « 
and on their on-going financial condition, 
operating costs should be

-e waterproof tarp over the pile and securing it against the
Monitoring and maintaining the

completed, t
they hl

. any time the system fails, we will remove the Ml.

ECY OJO-Z|
Eastern Washington Regional Office

They do not Indicate the
is unacceptable for long-te™
be r«racJd°‘‘“Vf’oe replaced. If they use too thin r * '
more than one layer be used and that the layers be bonded? 
The top of the pile should be ' '

operation of the nlant

include:
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I
I
I
I
I
I August 22, 1985

I
I Dear Andrea:

1-

of DOE

I
Please consider the proposal.I Thank you for your cooperation.

I Sincerely,

I
I
I

I \S‘^

I

Andrea Beatty Riniker
Director, Department of Ecology 
Olympia, WA 98504-8711 PV-11

Is 
I

COMMITTEES 
judiciary

ENERGY & UTILITIES 
GOVERNMENT OPERATIONS

Bob McCaslin
State Senator
Fourth District

in which ARC 
concerns

recycling company
survive.

OLYMPIA ADDRESS • 105 INSTITUTIONS BUILDING • OLYMPIA, WASHINGTON 98504 • (206) 786-7606 
1003 SOUTH PINES ROAD • SPOKANE, WASHINGTON 99206

I have enclosed a letter to Mr. James Malm 
proposes a compliance schedule that seems to satisfy the 
of DOE and also provides a means by which this 
of 25, or so, employees can have a chance to

Thank you for your response to my letters on the subject of 
Aluminum Recycling Corporation in Spokane. The hearing relative 
to the fine has been held and the fine was reduced from $10,000 
to $2,000.
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459-6??’ . fSf 5«?-b??-

ll

1985

ntpAiiii*"-''*'

Gentlemen:

Re:
V. DOE

Sincerely,

I
I
I

I
3

z•c, O

GR:jlh 
Enclosure 
cc:

Charles K, Douthw'aite
Assistant Attorney General
Department of Ecology
Mail Stop:
Olympia, WA

Phillip Miller
Department of Ecology
Mail Stop;
Olympia, WA

Gayle Rothrock 
Presiding Officer

nn y z
Z'

PCH3 No. 05-68
Aluminum Recycling Corp.

Pu^ijlion Cor^'ol Hearings Boa'd 
Shorpl.nes Heanngs Board 

Fo^esi Prarricps Appeals Board

PV-11
98504

PV-11
98504

SEP 4
, u: tlyrU'iii 

prglijii UX Of BCE

Lacey, Washingten 
. 19B 

STATE Of WASHINGTON

ENVIRONMENTAL HEARINGS OFFICE
■122-1-bth A\enae Si. Building No 2. Ro^re Sa. AlS PY-21 • l,icpy. \\j<ihington 98504-8921 t

I IAacjIm

I cenif/that I mailed a copy of this document 
to the poreons artd addresses listed thereon, 
postage propaid. in a receptacle for United 
States mail at

P ■-

August 28, 1985 
r

J. P. Lyon, President 
Aluminum Recycling Corp. 
P.O. Box 1167
Kent, WA 98032-3167

Pursuant to WAC 371-08-200, the Department of Ecology 
petitioned for reconsideration of the decision mailed to the 
parties on August 14, 1985. The enclosed amended decision is 
the Board's response to the petition. The prior opinion is 
withdrawn and the modified decision herein now becomes the 
final decision for the purposes of appeal as of the date of its 
mailing.
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I

Consent for Access to PropertyI
Name:I
Address: r

I Phone: (509) 926-1506

I
I
I
I

I
I

DATE Signature
I
I
I
I

I

Aluminum Recycling Corp, 
c/o Jack Lyon, President

I

2317 Sullivan Road 
Spokane, WA 99216

I hereby give my consent to officers, employees, 
contractors, and persons acting at the request of the 
Washington State Department of Ecology (WDOE) to enter and 
have access to my property located at the address below for 
the following purposes:

Completion of all activities is to occur within twenty-four 
(24) months from the date indicated by the signature(s) on 
this form.

To remove "black dross" stored or accumulated by 
Aluminum Recycling Corporation at Aluminum Recycling 
Corporation’s Veradale facility, address 2317 N. Sullivan 
Road, Spokane, Washington, 99216, to dispose of that 
black dross, off-site, and to conduct such soil and 
ground water sampling as Department of Ecology deems 
necessary to assess whether the storage of that black 
dross caused ground water contamination on the site. I 
understand that this consent for access to property does 
not constitute any form of release from liability.
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OFFICE OF THE

nI is-...

I
I
I 97201

Re:

I
I

I
I
I
I
I
I

I

w 
I

SEP 4 1985
QF ECG'Gi;';

SPl!K.;’;5 !‘EO!ijWfti. oftir

KCnEikC'IlIXTrX' Attorney General
Temple ot Justice. Olympia. Washington 98504

3

Mr. Jeff Asay
Attorney at Law
Union Pacific Railroad
1515 S.W. Sth Ave.
Suite 400
Portland, OR

Aluminum Recycling Corporation-Veradale, Washington

A^rOB.^'E^-GE^'ERA^
August 30, 1985 » t U-

r

Dear Mr. Asay:
Enclosed please find a copy of "Final Findings of Fact, 
Conclusions of Law and Order" produced by the Pollution 
Control Hearings Board of the State of Washington in PCHB 
No. 85-68, Aluminum Recycling Corporation v. Department of 
Ecology. Enclosed please find, in addition, a Petition for 
Reconsideration and Supporting Memorandum I prepared in 
response to the Pollution Control Hearings Board's original 
order, and a copy of "Amended Final Findings of Fact, Conclu­
sions of Law and Order," issued in response to the petition. 
The amended order is final at this time. Either party may 
appeal said order to superior court by filing a request for 
review within 30 days.
You will note that, in amended Conclusion of Law II the 
Pollution Control Hearings Board concurs with the Department 
of Ecology's finding that the black dross stored at Veradale 
is dangerous waste. As such, the manner of storage is not 
now in compliance with Department of Ecology regulations, nor 
has the company complied with a Department of Ecology order, 
issued in 1983, regarding storage.
As we discussed yesterday, the Department of Ecology has 
funds, and contractors capable of removing black dross from 
the Aluminum Recycling Company facility at Veradale to a 
landfill for disposal. I do not know now whether Department 
of Ecology will have this work done. I gather that the 
company is attempting to cover the pile of material, and if 
that work is done, then there may be some basis for holding 
off. I am requesting, nonetheless, that Union Pacific Rail­
road provide permission to have Department of Ecology or its 
contractors enter the property at Veradale to remove the pile 
of black dross stored there. I am making this request through 
you in accord with your request. I have enclosed a Consent



I
I
I
I
I
I I am sure we will be discussing

I Very truly yours.

I
I

CKD:sc
Enclosures

Z
^-6 €

I
I
I
I
I 4

I
I’’''

August 30, 1985
Page 2

w 
I

Thank you for your cooperation, 
this matter into the future.

for Access to Property form for signature. If the railroad 
has alternative procedures to use, then please advise. Other­
wise, please have the consent form signed and returned to me. 
A copy is enclosed for your records.

/If

I should advise you that, if the Department of Ecology is 
obliged to remove the black dross with its own contractor and 
its own funds, a claim may be made against Union Pacific 
Railroad and/or Aluminum Recycling Corporation to recover the 
costs incurred in that effort. This claim, if made, possibly 
could be based on the federal Comprehensive Environmental 
Compensation Response and Liability Act of 1980, 42 U.S.C.
9601 et seq., see, especially 42 U.S.C. 9607, and Washington 
statutes. See, RCW 70.105.060(4).

Charles K. Douthwaite
Assistant Attorney General 
(206)459-6155



I to
I
I
I September 4, 1985

r

I
I

Attention: Mr. Jack Lyon,. PresidentI Dear Mr. Lyon:

I
I 1.

2.

I
I a.

I
I

b.I • *

I

I

w 
I

I am writing in response to your August 
dross storage at your Sullivan Road facility, 
proposal and schedule and have the following comments:

Aluminum Recycling Corporation
P. 0. Box 1167
Kent. WA 98032-3167

In the event that you cannot obtain financing that will allow the 
accomplishment of the items in a., above, or have the waste removed 
to the Mica landfill by July 31, 1986, then the department or the 
property owner will remove the pile. We will not negotiate any 
extension of the July 31, 1986, deadline. We will need the rest of 
the 1986 construction season to remove the pile if you will not do 
that.

19, 1985, letter regarding black 
We have reviewed your

As a part of your refinancing arrangements, you shall Include 
provisions for designing. Installing, and maintaining a properly 
engineered waterproof covering for the pile. You shall notify the 
department by December 31, 1985, as to whether or not your 
financing arrangements have been successful. If successful, 
engineering plans shall be submitted no later than March 1, 1986, 
and construction shall begin not later than May 1, 1986; the cover 
shall be installed as early as possible in the 1986 construction 
season but no later than July 31, 1986.

It is your responsibility to insure that your operation does not 
degrade the Spokane aquifer. Therefore, in order to allow you to 
comply with Order, Docket No. 83-380, we are proposing the following:

The Information regarding protection of the pile that you provided is 
not sufficient to meet the requirements of our Order, Docket No. 
83-380. Temporary protection of the pile was envisioned as only a very 
short term proposition in 1983, i.e., less than six months. What you 
have proposed in your letter affords incomplete protection of the pile 
from precipitation events for too long a time period and is not 
acceptable.



*

r

Sincerely,

JLM:aal

CERTIFIED MAIL

I cc:

1
I

1

James L. Malm
Environmental Quality Division

Mr. Jack Lyon
September 4, 1985
Page 2

Marc A. Horton, Assistant Director
Charles Douthwaite, Assistant Attorney General

Your written response regarding this matter is requested no later than 
September 13, 1985. If this proposal is acceptable, we would propose 
entering into a formal agreement with you covering these items and 
schedules along with your commitments to haul all newly generated dross to 
Mica following plant start up. We would propose that the Department of 
Ecology's attorney draft such an agreement. If this is not acceptable, we 
will initiate actions to remove the pile as soon as possible. We are 
available to discuss the above proposal at your convenience in our office 
if you desire. Please contact me if you have questions regarding this 
matter.



I
I
I

99205-1295

I Attn;

I Aluminum Recycling CorporationRe:
Dear Mr. Malm:

I

I
I
I
I
I
I Yours very truly,

I JAE:jm

w 
I

September 11, 1985
■ r

Thomas m brown 
JOHN W CAMPBELL 
NANCY L DYKES 
JOSEPH A ESPOSITO 
RICHARD M GEORGE 
MARv E OVEN 
WVlLl lAM A TOMBAR. jR

I expect we will have the opportunity to discuss this matter 
with you in the future.

r

ESPOSITO, BROWN, TOMBARI 
& GEORGE, P.S.

James L. Malm
Environmental Quality Division

State of Washington 
Department of Ecology
N. 4601 Monroe
Suite 100
Spokane, WA

I believe that any specifics concerning the designing, 
installing, and maintaining of the waterproof covering were discussed 
in our telephone conversation.

Corporation's position with respect to the provisions it is making 
for installing and maintaining a properly engineered waterproof 
covering for the dross pile, or in the alternative, removing the 
dross pile to the Mica Landfill.

■ ‘-ew...

Your office will provide me with a list of the manufacturers of 
polyethylene waterproofing material. Once we obtain that 
information, Mr. Jack Lyon of Aluminum Recycling Corporation will 
make appropriate inquiry of those manufacturers concerning the cost 
to cover the pile. At the same time, he will obtain estimates for 
removal of the pile to the Mica Landfill. If suitable financing is 
obtained and Aluminum Recycling Corporation determines that it is 
cost effective to cover the pile. Aluminum Recycling Corporation is 
prepared to comply with your deadlines set out in your letter of 
September 4, 1985.

LAW OFFICES
ESPOSITO, BROWN, TOMBARI & GEO

A professional service corporation

960 PAUL5CN BUILDING
SPOKANE WASHINGTON 99X1 

15091 62 A 9219

This letter will serve as Aluminum Recycling Corporation's 
written response to your letter of September 4, 1985. I believe the 
substance of our telephone conversation on September 10, 1985 will 
allow the Department of Ecology to understand Aluminum Recycling

!' 1 J 3
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I
I Bankruptcy Court

District of Washington
I Spokane,

Recycling Corporation
I Re:

DearI Department of Ecology.I am an
rainT’a clalnYn

Please add my name to the masret xx

the address below.

Thank youI Very truly yours.

I General

I
I CC: Attorney tor retiuxun^. sui?r!oo, N. 211 wall StreetI
I

I |D(0

Spokane, WA 99201
Jim Malm, ERO, Ecology

Charles K. Douthwaite 
Assistant Attorney Cc 
{2Q€)} 459-6155

\N0V4 1585
PARTMuil Of ECOLOGY 

SPiKANE REGIONAL OffICE

u 
I

!•

KC'nEikt'IllXTrS’ Attorney General 
Temple of Justice. Olympia. Washington 98504

assigned to represent the The Department

CKD:sc
Joseph A. Esposito ... ---  foj. Petitioner

RECEIVED
rl ALy\N0V4 1585

Of ECOLOGY 
I^KANE REGIONAL OffICE

OFFICE OF THE 
ATTORNEV" GENEr

October 31, 1985

2xr or Madame:
, _ assistant attoraeygeneral
State of Washington .s
of Ecology may
cured creditor.

1.
for cooperation.

ClerkUnited States
Eastern 1---West 904 Riverside

WA 99210

Petition of Aluminum 
NO. 85-01897-114
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POLLUTION

I 8
imposing a $10,000 civil9 orderI came10

11I
12

LawrenceI 13 , Washington, on July 30, 1985,
14I Ken Wittstock
15 officially reported the proceedings.

I 16
represented by its president. Jack Lyon.17

I 18

I

recycling corporation.
Appellant,

) 
) 
) 
) 
) 
)
)
) 
) 
) 
)
)

Veradale, Washington ARC site.

Appellant company was i .

IN THE MATTER OF
aluminum 1--

of Spokane and Donna K
A visit was made of the

Washington,
. Woods of Tacoma

I
■ 2 

I
4 

Is

Spokane
August 6, 1985.

PCHB No. 85-68
amended final findings
OF FACT, CONCLUSIONS OF 
LAW AND ORDER

1983 regulatory order.
Control Hearings Board;

Gayle Rothrock (presiding) at
and at Lacey, washinaton, on

V.
STATE OF WASHINGTON, 
department of ecology.

Respondent.

before theLIN CONTROL HEARINGS BOARD 
STATE OF WASHINGTON

This matter, the appeal of an
penalty for failure to complete terms of a 
on for formal hearing before the Pollution

J. Faulk, Wick Dufford, and



I

1
2 Charles K. Douthwait-e, Assistant Attorney General.

I 3 Witnesses were sworn and testified. Exhibits were admitted and
4 examined. Argument was heard. From the testimony, evidence, andI 5 contentions of the parties, the Board makes these
6I FINDINGS OF FACT

*7 I

I 8 Aluminum Recycling Corporation (ARC) operated a secondary aluminum
9 smelter which recycled beverage cans and aluminum furnace skimmingsI 10 into aluminum ingots at a leased site near the rolling mill of Kaiser

11 Aluminum Corporation near Veradale on Sullivan Road.I arc's smelter
12 commenced operation there during mid-1982 and closed down in

I 13 September, 1984, at least in part due to an economic downturn in
14 domestic aluminum markets, a downturn which persists.

I 15 II
16 In November 1982 the vice president of ARC contacted WDOE'sI 17 Eastern Regional Office to discuss a plan to reprocess black dross.

I 18 dark grey-to-black tailings from the smelting process. In December a
19 WDOE official requested that all leachable material, including black

I 20 dross, be stored in a manner that prevents soluble salts from entering
21 the soil and groundwater.I Reports on the typical content of black
22 dross indicate it contains approximately 50 percent salts, including

I 23 sodium chloride and potassium chloride. Some pure aluminum and
24 aluminum oxides are also in dross.I 25
26I 27

-2-

6"

AMENDED FINAL FINDINGS 
OF FACT, CONCLUSIONS
OF LAW & ORDER 
PCHB No. 85-68

I

Respondent Washington State Department of Ecology was represented by



I
I

III
2I 3

r

I 4
5

I the basis of a formula provided under WDOE regulations. Such types of6
regulation-referenced categorizations are called in the vernacular.7I 8

I 9
constituents of by-products or compounds.10

I U. S. Environmental Protection Agency11

Arc's black dross was identified as adocuments are consulted.

I 14 dangerous waste, in toxicity category D.
15 IV

I 16 In the summer of 1983 samples of ARC black dross were collected
17 Some were denominated "agedfor the purposes of a fish bioassay.I 18 In the fall WDOE reportedblack dross," other "fresh black dross."

I 19 There were no mortalities of fish from exposure to "agedthe results.
20 Fish mortality was 100 percent at 1,000 ppm ofblack dross" in water.

I 21 There was no evidence explaining the"fresh black dross" in water.
22 difference between "aged" and "fresh" black dross.I 23

I 24
25 The "book designation" result stems from oraldangerous incorrect.
26
27I -3-

1^'

1

V^DOE'S position is that the fish bioassay,'whatever it may mean, 
does not render its "book designation" of the ARC black dross as

companies in northeastern Washington, wrote ARC informing them that
ARC'S black dross because of its salt content is a dangerous waste on

AMENDED FINAL FINDINGS 
OF FACT, CONCLUSIONS 
OF LAW & ORDER 
PCH3 NO. 85-68

"book designation."
WDOE regulations are based on concentrations of suspect

Percentage and weight

In February 1983-the same WDOE official, who evaluates and
monitors hazardous waste storage and disposal practices of many

figure into the calculations.
and U. S. Occupational Health and Safety Administration source



I J

rat bioassay work done with chemical constituents and concentrations
like those found in .-the ARC black dross.

VI 4

I 5
6

I 7 The corporation’s then vice
8 president filed a "Notification of Dangerous Waste Activities" formI 9

I 10
11 VI

I 12
13

15
16

I 17
18I 19

I 20
21 dross (1,000 tons) in interim storage and removal of all dross inI 22
23I 24 VII

I 25 ARC did not appeal the terms of this order to this Board. Indeed,

-4-
I 6'^

AMENDED FINAL FINDINGS
OF FACT, CONCLUSIONS
OF LAW & ORDER 
PCHB NO. 85-68

Feeling the need to formalize their arrangements and agreements 
for compliance, WDOE issued Regulatory Order DE 83-380 on August 15,
1983, calling for protection of a limited amount of covered black

excess of that amount to the Mica Sanitary Landfill by September 30,
1983.

Early on, in the course of interacting with regulatory 
authorities, ARC discovered that being in the modern recycling 
business was not enough’ to set aside compliance with each of the 
environmental laws of the state.

I

3

with WDOE in December of 1982 indicating ARC was a generator, treater, 
and Storer of salty dangerous waste. Numerous discussions followed.

I

WDOE was apparently under the impression ARC agreed in February
1983 to a program of covering dross stockpiles, constructing diversion 
ditches around such stockpiles and initiating a salt recovery process 
which would reprocess all accumulated material during the summer. By 
early August the only thing ARC had done was purchase covering for the 
stockpiled dross.
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I 3 DOE

4I 5

I 6

7

I 8

9I He had to10

I 11

14

15

I 16 The

17

I 18

19I 20

I 21

22

I 23

24I 25

I -5-

shortly after the order was issued, the company suffered a kind of 
paralysis owing to the severe illness of the vice president with whom

had been dealing and who was in charge of the company's day-to-day

AMENDED FINAL FINDINGS 
OF FACT, CONCLUSIONS
OF LAW & ORDER 
PCHB No, 85-68

During this period more dross was
An attempt was made to cover part

operations, 
At the same time economic problems were besetting the company 

owing to depressed conditions in the aluminum market, •

VIII
In February 1984, WDOE informed ARC it was referring enforcement 

of DE 83-380 to the Attorney General's Office. By this time a new 
vice president had been brought in to operate the company,
be familiarized with the black dross problem from WDOE's perspective. 
Discussions, meetings and correspondence culminated in a letter to ARC 
in June 1984 from the agency's legal counsel, contemplating a new 
order with new compliance times. The letter further discussed seeking 
an exemption of the ARC black dross as a dangerous waste.

No new order with new compliance times was ever issued.
exemption was apparently never pursued and ruled upon.

IX

K
2

12
1^13

I

The legislature adopted a provision temporarily banning the
off-site disposal of dangerous waste commencing June 7, 1984. 
Accordingly, WDOE advised ARC to cease disposing of dross at the Mica 
Landfill thereafter. However, in February, March, April and May of
1984, black dross was removed from the pile at’the ARC plant and 
transferred to the Mica Landfill.
hauled off site than was generated.
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I 3
left,4I 5

I 96
7

I 8
9I 10

I 11

XI14
15

I waste in May of 1985.16

in this case.17

I XII18

19I 20

I 21

22

I 23

24I

-6-

AMENDED FINAL FINDINGS 
OF FACT, CONCLUSIONS
OF LAW & ORDER 
PCHD No. 85-68

Mica Landfill became available again for disposal of dangerous
This fact was unknown to ARC until the hearing

of the pile remaining.
In September 1984, the new vice president resigned and the company 

ceased operations at the Veradale site altogether. Shortly before he 
this vice president acceded to the urgings of WDOE and applied 

for a permit as a generator and storer of dangerous waste.
X

12

V 
I

I
2

The black dross pile at ARC’S plant is located on'the land surface 
above the Spokane aquifer, a major source of muncipal and domestic 
drinking water. However, no evidence was presented that any salts 
have in fact leached from ARC'S dross pile into the soil or into the 
ground water. ARC’S president asserts that the^ waste material becomes 
impervious to weather very shortly after it cools because oxides form 
a hard covering, coating the soluble materials. WDOE’s inspector had25

1^26
27 

I

In October and November 1984, WDOE’s inspector visited ARC’S
moribund plant site. This inspection revealed that the dross pile was 
still largely intact; the covering was only partial and badly torn; no 
berms or ditches had been constructed. This was communicated to Jack 
Lyon, the company's president who, by that time, had assumed the 
active management of the enterprise. Another site inspection occurred 
early in January 1985. Only a portion of the dross pile was covered.



I
I
I 1

We observe that..Category D denotes the least toxic of the2

I categories of toxicity under DOE's rules. Further, we note that black3
of similar chemistry from another location has been analyzed bydross4

I WDOE without any subsequent designation by it as a dangerous waste.5
XIII6I On February 6, 1985, WDOE issued a civil penalty. Order Number de7

I Appellant applied for relief from85-135 in the amount of $10,000.8
On April 4, 1985, the WDOE denied thethe penalty immediately.9

I From this appellant ARC,'by its presidentapplication for relief.10
Jack Lyon, appealed to the Board for relief from the penalty and11I declassification of black dross as a dangerous waste on May 1, 1985.12

13 XIV
Any Conclusion of Law which is deemed a Finding of Fact is hereby14

15 adopted as such.
From these Findings the Board comes to these16I 17 CONCLUSIONS OF LAW

18 I
The Board has jurisdiction over these persons and these matters.191

20 Chapters 43.21B, 90.48 and 70.105 RCW.
21 III 22 DOE has asked this Board to find that ARC black dross was properly

I 23 By this request the agency hasdesignated a "dangerous waste."
24 receded from its position that the validity of the Order, DE 83-380,

I 25 is not a proper subject for this proceeding.
26
27

-7-I

AMENDED FINAL FINDINGS 
OF FACT, CONCLUSIONS
OF LAW & ORDER 
PCHB No. 85-68

no information about this.

I



I
I

I 3
4

I 5 III
6I 7

I ARC did not comply with DE 83-380 and various requests by WDOE.8
9

I 10
11I 12

(2)

14
15
16 (3)I 17

I 18
19

I 20 (4)
21I 22

I 23
IV24

I In the instant case, the specified offense is a failure to comply
25

27
-8-I

1
2

Issuance of Order requiring compliance 
(1)

AMENDED FINAL FINDINGS 
OF FACT, CONCLUSIONS 
OF LAW & ORDER 
PCHB No. 85-68

/ '•

Under terms of chapter 70.105.095 RCW, penalties may be levied for
failure to comply with a dangerous waste management compliance order.

decide that the chemical analysis appropriately leads to the
designation made in this case pursuant t-o WAC 173-301-101.

I

Absent a contest concerning our authority to look behind the face
of the order, we haye addressed the waste characterization here and

Whenever on the basis of any information the 
department determines that a person has violated 
or is about to violate any provision of this 
chapter, the department may issue an order 
requiring compliance either immediately or 
within a specified period of time....
Any person who fails to take corrective action 
as specified in a compliance order shall be 
liable for a civil penalty...In addition the 
department may suspend or revoke any permits 
and/or certificates issued under the provisions 
of this chapter to a person who fails to comply 
with an order directed against him.
Any order shall become final unless, no later 
than thirty days after the order is served, the 
person(s) named in the order shall request a 
public hearing. The department shall promptly 
conduct a public hearing to consider testimony 
and new information regarding the order. The_ 
department may, at its discretion, eith-er modify 
the order or maintain it unchanged....
Any person directly affected by a compliance 
order or by any decision of the department 
regarding a compliance order may appeal the 
order or decision to the pollution control 
hearings board in accordance with chapter 43.21B 
RCW. (Emphasis added.) RCW 70.105.095.
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AMENDED FINAL FINDINGS
OF FACT, CONCLUSIONS
OF LAW & ORDER 
PCHB NO. 85-68

with an order dealing with storing a dangerous waste in a safe
Over two years have been spent trying to resolve this problem, 

no harm to ground water resources or to human health and
Further, even the threat of such harm has not

V 
I

The discretionary civil penalty power delegated to the
administrative arena by the legislature depends for its legitimacy 
substantially on the existence of adequate procedural safeguards. See 
Yakima Clean Air Authority v. Glascam Builders, 85 Wn.2d 255, 534 P,2d

I r
However,

safety have been shown.
been shown to be severe.

This company has no prior record of violating the hazardous waste 
laws and has made significant, if fitful, efforts to comply with

An influential factor inWDOE's requirements in the instant case.
this regard is the temporary closure of the Mica Landfill to disposal 
of dangerous waste.

Much of the history of this matter can be explained by the 
management turnovers and financial reverses suffered by the company. 
While such explanation cannot excuse the failure to comply with a 
strict liability statute, it can be considered in determining the 
appropriateness of a particular penalty. The purpose of the civil 
penalty provisions is not primarily to punish but to secure compliance, 

under all the circumstances of this case, including the company's 
present strained circumstances, we conclude that the objective of 
changing behavior will be adequately served by reduction of the 
penalty as set forth below.



I J
5

33 (1975),

3I 4

I 5
6

I 7 VI
8I 9

I 10 From these Conclusions of Law the Board enters this
11

I 12
13 I

15
16

I 17
18I 19

I 20
21

I 22
23I 24

I 25

-10-
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26
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Any Finding of Fact which deemed a Conclusion of Law is hereby 
adopted as such.

AMENDED FINAL FINDINGS
OF FACT, CONCLUSIONS 
OF LAW & ORDER 
PCHB No. 85-68

I
We conclude that the statutory scheme here which gives the

agency the power to .assess penalties of 'not more than ten thousand
dollars per day" implicitly grants power to this Board to review the
amount of penalty imposed in any instance:r

Any penalty imposed...shall be subject to review by 
the pollution control hearings board.... rcw 
70.105.080.

u 
I
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amended final findings
OF FACT, CONCLUSIONS
OF LAW & ORDER
PCHB NO. 85-68
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□n submitted

I A^€- //dotr-f .
LAP. NO. OR7'^-S5

I 1095

I RESULTSTESTS

I 2.8Chloride, Cl, mg/1
250mi cromhos/cmConduct!vitv,

3.7Sodium, Na, mg/1
3.6Potassium, K, mg/1

I
I
I
I
I
I

I

It 
I

f r
L-

I 
f

W.E. Burkhardt
Manaaer

1/ //1

A.B.C. LABORATORIES, INC. 
EAST 4922 UNION AVE. SPOKANE, WA 99212

Resoectful1V submitted 
A.B.C. LABORATORIES. INC.

REPORT TO: Deoartment o-f Ecology
4601 Nonroe, Suite 100 

Spokane. WA 99205
Attn: Jim Malm

DESCRIPTION: Perform tests as directed 
samp 1e.

1

DATE: Oct. 10,

Receive
ocr 12 1985

EratsevSE'E-Nl SLSiONAl Off,re
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I
I
I
I
I
I Re:

Dear Mr. Lyon:I
I

I
I Very truly yours.

I
I

CKD:sc
I Jim Malm, ERO, Ecologycc:

I

October 31, 1985
r

OFFICE OF THE 
ATTORNEY GENET

w 
I

w 
I

Charles K. Douthwaite
Assistant Attorney General 
(206) 459-6155

Aluminum Recycling Corporation v. Department of Ecology, PCHB 85-68 ~—

KcnliikcHlxTiA' Attorney General 
Temple of Justice, Olympia. Washington 98504

4

As you know, the Pollution Control Hearings Board affirmed 
the penalty issued by the Department of Ecology to Altitn-imini 
Recycling Corporation but reduced the amount imnipdi ately 
payable to $2,000. The PCHB's final order, as modified, was 
mailed August 28, 1985. According to the state's Administra­
tive Procedure Act, you were entitled to 30 days to appeal 
that decision to the Superior Court. No such appeal was 
taken. According to RCW 70.105.080(4), the Attorney General's 
Office shall bring an action in superior court to recover' the 
amount of a penalty when it is due and payable.
Please be advised, unless payment of $2,000 is made within 
five days, an action will be filed to collect that amount of 
the penalty issued by the Department of Ecology to Aluminum 
Recycling Corporation.

^0V4 1985
UF tCULUGY 

REGIONAL OFFICE

Mr. P. Lyon, President
Aluminum Recycling Corporation
P.O. Box 1167
Kent, WA 98032-3167



I
I
I ■CEIVED
I

0October 31, 1985I
I
I

99201I Re:

I

I
I Thank you for your cooperation.

I Very truly yours,

I
I CKDzbj

I Jim Malm, ERO, Ecologycc:

I

R

K('nl ^ik'llIXTIA’ Attorney General 
Temple of Justice, Olympia. Washington 98504

I

OFFICE OF THE 
ATTORNEV' GENEFt

CHARLES K. DOUTHWAITE
Assistant Attorney General 
(206) 459-6155

r)0V4 1985
ITMENI OF ECOLOGY 
NE REGIONAL OFFICE

Dear Mr. Esposito:
I am an assistant attorney general assigned to represent 

the State of Washington's Department of Ecology. The 
Department of Ecology has an interest in this matter and may 
be required to file a claim.

Please direct to me a copy of all pleadings and other 
matters filed with the clerk of the court in this case to 
date, and please direct a copy of any pleadings or other 
matters filed with the court, and any correspondence of 
general information, to me at the address below.

Mr. Joseph A. Esposito
Attorney at Law
Suite 300, N. 211 Wall Street
Spokane, Washington

Petition of Aluminum Recycling Corporation,
United States Bankruptcy Court,
Eastern District of Washington No. 85-01897-114
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I I From 

I
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telephone use report

State of Washington 
Department of Ecology
Eastern Regional Office

--- y' -



I
I
I
I
I
I Dear Mr. Lyon;

I
I
I Sincerely,

I
I JLM:adw

I CERTIFIED MAIL

cc:

I

Marc A. Horton, Deputy Director
Jeff Goltz, Assistant Attorney General

I

James L. Malm
Environmental Quality Division

I

■ r
January ID, 1986

Mr. Jack Lyon
Aluminum Recycling Corporation
P. 0. Box 1167
Kent, WA 98032-3167

1

Since I have not received any information from you regarding the status of 
your financing arrangements, I am requesting that you notify me in writing 
as to whether or not you have been able to obtain the financing you 
required. Your reply regarding this matter is requested by January 31, 
1986.

I am writing in regard to your success in obtaining further financing for 
your operation on Sullivan Road. In my September 4, 1985, letter regarding 
the matter, I proposed in 1I2a. that you notify the department as to whether 
or not you had been successful in obtaining further financing by 
December 31, 1985. The September 11, 1985, reply from your attorney, 
Joseph A. Esposito, Indicated that Aluminum Recycling Corporation was 
prepared to comply with our September 4, 1985, proposals depending on 
financing arrangements.



I
LAW OFFICES

I
I
I JIJanuary 16, 1986 •t

r

I
I
I 99205

I Re; Aluminum Recycling Corporation
Dear Mr. Malm;

I I am responding to your letter to Jack Lyon of January 10, 1986 
At this time. Aluminum Recycling Corporation is awaiting a decision bv 
the Bankruptcy Judge to allow Aluminum Recycling Corporation to 
liquidate certain assets of the company so that it has funds to begin 
complying with the Department of Ecology requirement that the black

I
I However, the company continues to work with

worked out.

I Sincerely yours.

I
I YKES

I

I
I”"’

I

ESPOSITO, BROWN, TOMBARI 
^-GEORGE, P.S.

Thomas m brown 
JOHN W CAMPBELL 
NANCV l dykes 
JOSEPH A ESPOSITO 
RiChARD M GEORGE 
MARye OWEN
WIllIAM a tombahi, JR

Mr. James Malm
Environmental Quality Division
Department of Ecology
N. 4601 Monroe
Suite 100
Spokane, WA

JAW 1 ? ;S£5

NLD:jm 
cc: Jack Lyon

!; !

great
, . _ - , - ------------ — 3.I*GWe will continue to keep you advised as matters progress.

dross be removed from the Trentwood location.
including the Creditor's Committee and Imperial 
the use of the funds to begin that process. 
scheduled for next week before Judge Klobucher to determine'* 
Depending on the outcome of that hearing. Aluminum 
Corporation is prepared to comply with your September 4,

A number of creditors. 
West, has objected to 
There is a hearing 
-- ------! that issue. 

Recycling 
1985 proposal.

At this time, I must inform you, that the necessary financing has 
not been obtained. However, the company continues to work with q 
diligence toward ensuring that the necessary financial arrangements

ESPOSITO, BROWN, TOMBARI & G 
A professional service corporation

960 PAULSEN BUILDING
SPOKANE WASHINGTON 99201

(509) 624-9219
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85-01897-114I NC.
3

ALC'NiINUM RECYCLING CCRTCRATlCXs, -r

I Debtor.

I and your attorney, Joseph A. Esposito.Alurrinuir. Recycling Corporation,/ TC:

COMES NOR the Unsecured Creditors’ Con.mittee, representing thei

I 9
Class of Unsecured Creditors in the above-referenced action, by and through10

11 and& KELLEHER,I
respectfully moves

I Debtor's Chapter 11 Reorganization to a Chapter 7 Bankruptcy, pursuant to
Ihis Motion is based upon the following facts11 U.S.C. Section 1112(b).

and allegations;
(1) Ihe Debtor's Petition for Chapter 11 Reorganization was

Although more than 18C days have1985.

I
Debtor to the Class of Unsecured Creditors for their review.

I statement concerning the current assets and liabilities of the corporation

has been provided by either the Debtor or its attorney of record to theI
6 Class of Unsecured Creditors in this action.

I i
(2) Pursuant to the Notice of Debtor-In-Possession's Intent to

I Sell Property Free and Clear of Liens, which was filed by the Debtor'sI with the United States Bankruptcy Court for the Eastern Districtattorney

I of Washington on or about March 13, 1986, it is clearly the Debtor's inten-32
A copy of thetion to sell off large quantities of estate assets.

I MOTION FOR INVOLUNTARY CONVERSION -1

12

30
31

ijtrr

)
)
)
)
)
)

UliSECURED CREDITORS COMMITTEE' S
MOTION FOR INVOLUNTARY CCNVERSIQv 
TO CHAPTER 7 PURSUATjl TO 11 U.S.C. 
SECTION 1112(b)

I

29

I

27

28 !

originally filed on September 11,

alapsed, no Proposed Plan of Reorganization has been submitted by the

No Disclosure

Vin Btnnion, P S < Kelleher

W 1707 BROAHAA*
AM WASHiNGTOk 99.-

TEiFPnr'M (W*’ 3/1 6^3'

(1AR27 1986

In Re:

its attorneys of record, VAN CAMP, BENMON, P.S.

this Court for an Order involuntarily converting the

UNITED STATES BANKRUPTCY COURT
IN AND FOR THE EASTERTs DISTRICT OF WASHINGTON

21
■o ’ 
~~ I: 23 P

1
4^:

I
p

ii
8 '

24 i
25 !

16 1!
17 :

19 ri'20 :
I

1
I

13 '
..



I
I I

I for the Eastern District of Washington on or about March 20, 1986, upon a

I Motion by Creditor Imperial West Chen,real Company for extinguishment of an
unexpired lease for an industrial rotary salt bath aluminum smelting

8I furnace held by the Debtor, and for return of said smelting device to9
10 Imperial West Chemical Company, counsel for the Defendant represented toI II the court that the Debtor would stipulate to Rejection of said unexpired

I lease, and would further relinquish any and all claims which Debtor mayI

have maoe to any form, of ownership in said smelting furnace. Possession

I and use of such a smelting device would be essential to the continuedii

operation of ALUMINUM RECYCLING CCPFORATION.I (4) lhat despite the existence of a Petition for Reorganization

in the United States Bankruptcy Court for the Eastern District of

Washington, pursuant to the above-entitleo cause number, on or about

February 21, 1966, counsel for Debtor stipulated to a Judgment taken by

Creditor Spokane International Railroao Company, which was filed unoerI cause number 86-2-00104-7 in the Superior Court of the State of Washington,

I in and for the County of Spokane, for restitution of the business premises
owned by Spokane International Railroad Company and utilized by the Debtor,

I ALUMINUM RECYCLING CCRPORATIOK, for the operation of its business.
(5) ALUMINUM RECYCLING CCRRORAHCN has not actively operated itsI recycling business since some point in the year 1984. Testimony concerning

I
I

MCTICN fCR INVOLUNTARY CONVERSION - 2

■ ifr.T-Tr’

I
■>

18
19 !'

i
I

forementioned Notice is attached hereto and by reference made a part 

hereof.

12

1?

I

17?
11

20 ji

7 i

(3) During a hearing before the United States Bankruptcy Court

1

24 '

ii•1

8 h
I'
>:

30 ''

31 : 
32!'

i

15 !i
I

16

17

the Debtor's lack of ftroper care for business equipment, and the ongoing
Vjp Ctmp Bennion. PSI Xtlifher

Al t

•A 'If BRf.AnAAi

» •(. G'*’-

!l

;;iib
23 ii

1
I
I

i:

ii



I waste and depreci on of said equipment, was ret ed by this Court during

the aforernentioneo hearing of March 20, 1986.I 5 (6) Fron. the abovementioned facts, it is clear to the Unsecured
4I Comnittee that the Debtor has no intention of continuing business5
6 nor effectuating an effective Plan of Reorganization in theseoperations.I 7 In addition, in that the Debtor has voluntarily relinquisheaproceedings.

control over its business premises and business equipment vital toI 10 continuing operations, it is further apparent that the Debtor now no longer
III has the ability to continue business operations unoer any Proposed Plan of12

Reorganization.15I 14 (7) 11 U.S.C. Section 1112(b) states that;
15

I
I ■ I

(1)

(2) inability to effectuate a Plan;23

I H

I In aooition, (c) of the same statute states:

I 30

I
The aforementioned statute provioes this court with authority toI

I MCniOfsi FXjF involuntary CONVERSIO'ts -3
j;

8
9

w 
I

continuing loss to or diminution of the estate and absence 
of a reasonable likelihood of rehabilitation;

(3) unreasonable delay by the Debtor that is prejudicial to the 
Creditors;

51

li

i
i 

■O

-

"lhe Court may not convert a case under this Chapter to a case 
under Chapter 7 of this Title if the debtor is a farmer of a 
corporation that is not a monied, business, or commercial 
corporation, unless the Debtor request such converstion."

"Except as provided in § c of this section, on request of a 
party in interest, and after notice and a hearing, the Court may 
convert a case under this Chapter to a case under Chapter 7 of 
this Title, or m.ay dismiss a case under this Chapter, whichever 
is in the best interest of creditors and the estate, for cause, 
including:

i:
28 ii
29

1 

i

Van Camp. Bannion. P S i KaHaher

A 170' pnOAPV.A-

AASwitJi'j’C-f.

•. 4*1 vf. t *

20

21

25
26 11

•f i i-’H' ,1.:



I
convert the Debto.. s Chapter 11 Reorganization to a Chapter 7 Bankruptcy.1I The Unsecured Creditors' Coir.ir.ittee feels that conversion to a Chapter 7

3 would be in the best interests of the Class of Unsecured Creditors named inI 4 the Debtor’s Chapter 11 Petition for Reorganization.5

I It is hereby requested that a hearing be scheduled before this6
7 Court to entertain this Motion for Involuntary Conversion brought by the

I 8 Unsecured Creditors' Ccmmittee.9
10I 11 VAN CAMP, BENNION, F.S. & KELLEHER
12

I 13
I14

I t

I h ■

23

I 25

I 27
28I 29
30

I
I J

I I
MOTICW FOR INVOLUNTARY CONVERSION -

w 
I

B^nnion. P.S B Mleh^r
AI I AA

A ROJapaA'
AASruNf,” JN 9^?- : 

3:*b9.v'

31

SCOTT R. EROV.N '' ‘
Attorney for Unsecured Cre<^tors
ConiTLittee /

15 j
16'1
17 i'
18 |!
19
20 i’
21

sli
i

2b
I 
1

DATED this -^-^jay of March, 1986.
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A’ri/rni.n,;I
r

I April 24, 1986

/I
I
I
I

Dear Mr. Swofford:

I
I
I
I
I
I

I

I

(t
!-

ST ATI OF WASHINGTON

DEPARTMENT OF ECOLOGY 
A,,- \l • u isSnyi.r' SF'il

^IKf* BJAIT’* RMkfcK
I O'extt'' APR 28 1986

OEPARl^’Tf^ liF tCUuUGY 
SPOKANE RE&IONAI AfuT

In a letter to you dated February 25, 1986, Mr. J.P. Lyon 
requested clearance for disposal of the black dross generated 
at his Maralco Aluminum Recycling Company Facility in Kent. 
The clearance requested was for disposal of the dross as solid 
waste at one of the King County solid waste landfills. We 
cannot approve Mr. Lyon's disposal request because the dross 
qualifies as a State-designated Toxic Dangerous Waste {WT02) 
based on rat bioassay data (for sodium and potassium chloride 
salts) documented in the National Institute for Occupational 
Safety and Health (N105H) document "Registry of Toxic Effects 
of Chemical Substances". Unless and until Mr. Lyon satisfies 
the requirements under section -910 of the State's Dangerous 
Waste Regulations (WAC 173-303) for delisting or exempting 
wastes from designation, we will assume that the dross 
qualifies as a State-regulated dangerous waste. The only 
dangerous waste disposal sites in the northwest approved to 
manage such wastes are the Chem Security Systems Inc. facility 
near Arlington, Oregon, and the Envirosafe Services of Idaho, 
Inc. facility near Grandview Idaho.

Mr. Wally Swofford, Coordinator
Toxic/Hazardous Materials Program
Seattle/King County Health Dept. 
Division of Environmental Health
400 Yesler Building, M/S 15-L
Seattle, Washington 98104

Black Dross Generated at the Maralco Aluminum 
Recycling Company Facility in Kent, Washington

- S ■' f- ■■ ' 
rz. i



I

this office if you havePlease

I
I
I
I NWROcc;

I
I

I
I
I
I
I 4'

I

I

w 
I

I Mr. Wally Swofford
April 24, 1986 
Page 2

. do not hesitate to contact 
questions regarding this letter.

Sincerely,

Julie Sellick
Hazardous Waste Inspector
/Specialist 

Environmental Quality

JSsgm
Norm Peck, Ecology
Tom Cook, Ecology HeadquartersJ P. Lyon, Maralco Aluminum Recycling Company 
j^es Malm, Ecology Eastern Regional Office



I
1

OFFICE OF THE

I
I
I
I
I 99210

In reRe;I
Dear Sir:

I
I rs ,

I
I
I cc:

I

I

I

I

5/. LEE OKARMA REES
Assistant Attorney General
(206) 459-6155

.Rj'MlN: bi' tbLuUiJV 
‘iNE PEGiONAt OffiCE

Enclosed is a
above case.
assigned to , Department of Ecology in the above case, 
my name to the master list in 
an interest in receiving a copy 
relating to this case. 1----
to the address below.

Thank you for your cooperation.
Very truly

Theodore S. McGregor
Clerk of the Court
United States Bankruptcy Court
West 904 Riverside
Spokane, Washington

Aluminum Recycling Corporation
No. 85-01897-114

Ken Eikenberry Attorney General
Temple ol Justice, Olympia. Washmoton 98504-0521

Proof of Claim for filing in the 
I am now the assistant attorney general

represent the State of Washington s- • ’_L ------ ■ Please add
this matter as I have 

of all correspondence
Please"direct correspondence

VLORzbj
Joseph A. Esposito
Attorney for Petitioner
Suite 300, North 211 Wall Street 
Spokane, WA 99201
Jim Malm, ERO, Ecology

June 23, 1986 
•r

JUN 2 6 1986

attorney gener/^’
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I TITLE:
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telephone use report PATE; 
TIME: 

SUBJECT: routing
CALL FROM: /_/ f , I 

TO: /_/ _ II

TELEPHONE NO.:  

SUMMARY OF CALL:
r i / 
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CALL HEC'H/
HADE 3^:

•-x.

 

 

 

 

 
(Signature)
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I
September 15, 1986

I
I
I
I Re: Removal of Black Dross at Aluminum Recycling Company

Dear Mr. Markworth:

I We have observed that the Circle M Construction Company has

Sincerely,

I DC:mn

I cc:

i I
I
I
I

I

pile of black dross at the A.R.C. site, 
action at this time.

Deborah Cornett
Hazardous Waste Division

W. L. Loffer
Michael Spencer

I

AM)K1 A Kt atH KIMkfk 
'Ji'Pdof

removed the
We do not anticipate any further

Thank you for your cooperation.

SI-Mi OF UASHI\C,TO\

DEPARTMENT OF ECOLOGY
\ 4hlil Monroe Suite IIHi S/iiik.in,- Washington Iju-,

Robert Markworth
Plant Facility Engineer 
Union Pacific Railroad 
Omaha, Nebraska 68179
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I MEMORANDUM

Mike SpencerTO: A“<'
Deborah CornettFROM-

I Cleanup of Black Dross at AluminumSUBJECT:

Recycling Corporation on Sullivan Road

I September 23, 1986DATE:

I
I
I No further action is planned at this time.

•

DC:adw
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the Union Pacific 
By September 3,
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State of 
W^shirij^otT
Department 
of Etiology
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Per our September 22, 1986, telephone conversation, the black dross pile 
has been removed. Removal of the Black Dross began August 21, 1986. 
Circle M Construction Company, under contract to
Railroad, the property owners, removed the black dross, 
all of the material had been hauled to the Mica Landfill.
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I
I
I
I D98072279

I •NTNJTENO-. OR 3F

04 STATE 05ZVCO0C

98216I
I 01 DATE OF »4SPECTidM

UNKNOWN

I C C MUNICIPAL  0. MUNCIPAL CONTRACTOR MW01 f’ftrtl c Q OTwen 
ONE NO

OS CHIEF MSPECTOR

I Fred Gardner

Environmentalist

(

»(

I »(

( )I IS TELEPHONE NO
13 SITE REPRESENTAriVES MTEAVCWEO

B09 1455-4370Phil Williams -3334

I ( 1

I

I ( )

I ( 1

( >

I 
I» WEATHER CONOmONS

I Hot, Overcast

03 TELEPHONE NO

(206 >438-3000
08 DATE07 TELEPHONE NO.00 ORGANIZATIONOS AGENCY

J06-438-3000As AboveAs AboveFred Gardner

I EPA FORM 2070*13(7 St I

IS

OtST
5

0« OTHER MSPECTORS 

Sherman Spencer

lenMEOPPisPECTioH
1:00 pm

os COUNTY

Spokane
07COINTY 08 CONG

CODE
063

POTENTIAL HAZARDOUS WASTE SITE 
SITE INSPECTION REPORT

PART 1 - SITE LOCATION AND INSPECHON MFORMATtON

I or MW 
OS TITI^

Environmentalist
lOTITLE

10 TYPE OF OWNERStSP tCK^t Ifiii
L3( A PRIVATE  B FEDERAL 
 F OTHER -----------------------

 C STATE  O COUNTY  E. MUNICFAL 
  Q UNKNOWN

03 YEARS OF OPERATION
1979 

SEOINNINGYEAR

4* 1 o’

I a TELEPHONE NO. 

( 206) 456-2721

01 , 01; 
MONTH OAT Tt«

oa STREET, ROUTE NO.. OR SPEOFIC LI 
N 2317 Sullivan Road

03 CITY
Spolcane

LONGfTUOE
_1_1 7 iJL

1SAOORESS City of Spokane

Bob Goodman
04 PERSON RESPONSieLE FOR SITE NSPECTION FORM

I. lOENTlPICATIOW
01 STATE 02 SITE NUMBER 

WA

OBT

! 206) 438-3000

10 ; 13,- 87 
month oay tear

M AGENCY PERFORMWO NSPECTBN iCMct 1 m« >>10,1

17 ACCESS gained BY 

 PERMISSION 
 WARRANT

I 1984 
ENOMGYEAR

_________________ Oct. 17, 1987
IV. INFORMATION AVAILABLE FROM
01 CONTACT

OBCOORONATES 
LATTTUOE 

Ji.1 ‘i. Q. ‘*2------
Hl. INSPECTION INFORMATION

oa SITE status 
 ACTIVE 

S INACTIVE

02OF (ArMcFOr^MUN—i state of WA. Dept, of Ecology 
Olympia, WA 98504

 A. EPA  B EPA CONTRACTOR  
ts E. STATE O F STATE CONTRACTOR

14 TITLE Director of 
environmental 
Programs

07 OROMSZATIOM 
state of WA. 

)3pt. of Ecology 
11 ORGAMZATioN 
state of WA. 
Dept, of Ecology

A SfTE NAME ANO LOCA-nOW
01 SITE NAME IL««N. eoMMNi. N »«c tNNM O W

Aluminum Recycling Corporation, Trentwood



II

I
I
I

03 WASTE CHARACTEAlSTtCS0’ PHYSICAL bTATES a

I1,000*SONS

CUBIC YARDS
0 OTHER

NO OF DRUMS5pm-lx? IIII. WASTE TYPE
02 UNIT OF MEASURE 03 COMMENTSOY GROSS AMOUNTsubstance nameCATEGORY

SLUDGEStu

IOILY WASTEOLW

SOLVENTSSOL

PESTICIDESPSD

IOTHEA organic chemicalsOCC
inorganic chemicals 1,000's TonsIOC

acidsACD

IBASESBAS
HEAVY metalsMES

IV. HAZARDOUS SUBSTANCES s., ocw v, ms, ■..au.nr,.

os concentration04 STORAGE DISPOSAL METHOD03 CAS NUMBER02 SUBSTANCE NAME01 CATEGORY •Pup to 90% %Mounds - pilesN/A
saltsJ

I
I
I
I
IV. FEEDSTOCKS Jeono N> CAS MumUni

02 CAS NUMBER01 FEEDSTOCK NAMECATEGORY02 CAS NUMBER01 FEEDSTOCK NAMECATEGORY
FDSFDS IFDSFDS
FDSFDS
FDSFDS IVI. SOURCES OF INFORMATION c-fMsp.c->^r

EPA FORM 2070 13(7 S1| I

I MYGHLT YGl ATILF 
J tXPLOSiVF 
K REACKVe 
L iNCOMPAIlQLt 
m noi applicable

X soluble 
F infectious 
u flammable 
H IGNITABLE

Preliminary site Assessment File 7-17-85. 
WDOE Regional Office Files (documents enclosed).

A TOXIC 
X B CORROSIVE 

C RADIOACTIVE 
D PERSISIENI

lard to estimate amount. Some material could be classified as raw material?

POTENTIAL HAZARDOUS WASTE SITE 
SITE INSPECTION REPORT 

PART 2 - WASTE INFORMATION

conceiSSjion

X A solid
B powder, fines 

. C SLUDGE

E SLURRY 
F LOUIO 
Q GAS

Aluminum Dross___________
(Sodium, potassium,chlorides

I. IDENTIFICATION 
01 STATE |02 SITE NUMBER

WA Id 9&Q122919

II. WASTE STATES. QUANTITIES. AWO CHARACTERISTICS 
02 WASTE quantity AT SITE 

(AH-KSUT-s >' ••
'HIT'.-'II. inI

NaAlFIj Sodium Alum ini^
Floride (Cryolite)_____
Aluminum metal



I
I
I 
I

05COMMENTS04 EXPtRArODATE03 DATE ISSUED02 PERMtr NUMBERI A WP0C8

Unknown I
I

So*C'.->.

.1. OTHER,

I

05 other

04 TREATMENT <Cnrt. a (fur ap0«vf03 UNIT OF MEASURE1)2 AMOUNT

I XA BUILDINGS ON Sm
mqus^ds .of Tons______

6
0« AREA OE SITE

14

I
I
I

0 INSECURE. UNSOUND. DANGEROUS

C INADEQUATE POORXB MODERATE

I
The actual amounts hard to estimate.I

I NOK. VES

I VI. SOURCES OF INFORMiMION (C-/* 'p*. ■EPA/CERLIS Files, WDOE Regional Files, PA File, WDOE Site Inspection (Gardner/S. Spencer, Oct.13, 1987).

IB
I ERA FORM 2070 I3|7 811

I / >

Three types of waste occur on site. High salt 
' Black dross (Spent raw

POTENTIAL HAZARDOUS WASTE SITE 
SITE INSPECTION

PART 4 • PERNIT AND DESCRIPTIVE INFORMATION

B wc
* C AIR

J NONE__________________
III. SITE DESCRIPTION______
01 STORAGE DISPOSAL Cntct i" ir'ii mlfl

-G STATE. 
L: H, LOCAL

0 RCRA_______________
e RCRA INTERIM STATUS

- F spec PLAN 

07 COMMENTS

Material on site consists of piles or mounds. 7"
Aluminum dross (raw material), low salt aluminum dross (raw materail), 
material).

02 DESCRIPTION OF DRUMS DIKING. LINERS BARRIERS ETC

Material is in mounds , thousands of tons.

IV. CONTAINMENT
01 CONTAINMENT OF WASTES

ADEQUATE SECURE

A INCENERATION 
. B UNDERGROUND INJECTION 

C CHEMICAL PHYSCAL 
0 BIOLOGICAL 
E WASTE OIL PROCESSING 
F SOLVENT RECOVERY
G OTHER RECYCLING RECOVERY 

xh other Recycling

H. PERMIT INFORMATION
01 TVPt OF PERMIT ISSUED

I. lOENTIFICATIOW
01 STATE I 02 SITE NLIMBtR 
WA 0980722979

C; A SURFACE IMPOUNDMENT 
X; 8 PILES

C DRUMS. ABOVE GROUND 
D tank above GROUND 

' E tank, below ground
F landfill
G lANOFARM 

' H OPEN DUMP 
; I OTHER - -

-

V. accessibility_______
■,)l AAS:* [ ASMV ACCfcjblBLfc

Wastes are in open, but an adjeujent facility which uses the dross as a raw material.



I
I
I
IH, OBIWKINO WATER S>H»W,V“

02 STATUS OaOtSTAMie TO SITS

I
I 0 NOT USED. UNUSEABLEONLY SOURCE FOR OR1NK»«5

I
02 POPULATION SERVED 8VGAOUNO WATER . 03 DISTANCE TO NEAREST DRINKINO WATER WELL

Oe SOLE SOURCE AQUIFEROS DIRECTION OF GROUNDWATER FLOWQ4 DEPTH TO GROUNDWATER I3r YES r; NOEastlfiQz22fi(«» .(«(

i
«pCOMMENTS

IIV. SURFACE WATER

01 SURFACE WATER USE o».i

L D. NOT currently USEDri c commercial, industrial

I02 AFFECTED POTENTIALLY AFFECTED BODIES OF WATER

AFFECTED distance to siteNAME

ISpokane River 700 feet
    

  t 

IV. DEMOGRAPHIC AND PROPERTY INFORMATION
02 distance to NEAREST POPULATION01 TOTAL POPULATION WITHIN

Uh .(mil I04 DISTANCE TO NEAREST OFF SITE BUILOINO03 NUMBER OF BUCONOS WITMM TWO 121 MtES OF SITE

1/UThousands .(ml) I
I

EPAFORM 20r0 l3 17 811

I

A.

B.

SURFACE
A.a
c. 

< 3
2

AFFECTED
B. 3 
E. 3

- A RESERVOIR. RECREATION 
DRINKING WATER SOURCE

3 YES
S NO

ENDANGERED
A. 3 
0 3

X B IRRIGATION ECONOMICALLY 
IMPORTANT RESOURCES

POTENTIAL HAZARDOUS WASTE SITE 
SITE INSPECTION REPORT

PART 8 - WATER, DEMOGRAPHIC. AND ENVIRONMENTAL DATA

10BECHAR« AREA

COMMENTS

.(ml)

.(mil

(mi) 
 (mil

(mil

07 POTENTIAL YIELD 
OF AQUIFER

JlliJ.lionS igpdl

09 DESCRIPTION OF WELLS

Well on site is 125 feet deep with 60 feet the static water level. Within 3 miles are 16 public 
and 87 private wells.

01 type of ORPRUNQ SUPPLY 
iCMYuawioMi

I. IDEWnFICATIOW 
01 STATE|O2 site number
WA 1 D980722979

COMMUNITV 
NON-COMMUNITY

I I CFSCHARGE AREA 

 YES 
£ NO

- C COMMEROAL. INDUSTRIAL IRRIOATION 
iLmaa otnai wutcM

WELL
B (£ 
D.E

ONE (1) MILE OF SITE 
A 5380 

MO OF PERSONS

THREE (3) MILES OF SITE 
C 50.000

MO OF PERSONS

oe DEPTH TO aquifer 
of concern 

150

III. GROUNDWATER 
01 GROUNDWATER USE IN YICPKTY fCMn aaa,

J£ B DRINKINO
• OfAB/ souFCWS «v«WOi»r
COMMERCIAL. INDUSTRIAL. (RRtGATlON 
' Olt>  ̂itV MMFCBT

05 POPULATION WITHIN VlCINITV OF SITE : njF/a/«v» o* a«uf» at oocnaatofi o< «•. • 0 »4M9« o»n«»h( urttn

The site is in an industrial area, but has several parks and schools nearby. A very populated area 
to the south has a major east-west freeway on the south end of the property as well as the Spokane 
River near by. The site immediately adjacent is a park and ride commuter area.

TWO (2) MILES OF SITE 
B 20.000 

MO OF PERSONS

monitored 
o.c. 
F. 



I
I
I
I
I A 10-» - 10-*cnVMC X C ,0-*- 10-’cin/»«c J 0 GREATER THAN 10“^ CffliMC■ . B to ‘ - IO-«cm.s«:

o: PERMEASIUTY OF BEDROCK iCn«;a oifi

X B RELATIVELY IMPERMEABLE 
'■ * - 10 ’• cm SMII 03 DEPTH TO BEDROCK 05 SOIL PH

unknown unknown200 to 300 .(«)■in)

I 07 ONE TEAR 2* HOUR RAINFALLOB NET PRECIPITATION

17 1.4 ____ *(«) (in)

09 flood potential 10I SITE IS ON BARRIER ISLAND. COASTAL HIGH HAZARD AREA. RIVERINE FLOODWAY
N/ASITE IS IN N/A YEAR FLOODPLAIN

1 I CMSTANC.E ro WI-TLANOSr'> N»*<>w»..Nj.m i?0KSIANCh lOCHITiCALHABiTArnM

bSrUAHINtI N/AN/A B ENDANGERED SPECIES;A (mil
13 LAND USE IN YICINIT »

DISTANCE TO

COMMEACI Ab INDUSTRIAL

I 5 4.1 C (mi).. (mi)A (mil

I
I
I
I
I
I VII. SOURCES OF INFORMATION sfar«Mat wmpa»*i«trt4 r«eo/ra)

6PAFORM2070 U<7 81|

I

TERRAIN AVERAGE SLOPE
5

B

08 SLOPE 
SITE SLOPE

0

AGRICULTURAL LANDS
PRIME AG LAND AG LAND

RESIDENTIAL AREAS. NATIONAL'STATE PARKS. 
FORESTS OR WILDLIFE RESERVES

cni«iExcept where fractured.
04 DEPTH OF CONTAMINATED SOIL ZONE

(HIlfcll
Riverine

700   («. ft.

DIRECTION OF SITE SLOPE
South

A IMPERMEABLE 
/(.MS cm !•€.

(mil 0

EPA/CERCLIS Files
Preliminary Assessment Files
WDOE Site Investigation (Gardner - S. Spencer, Cot. 13, 1987 )
WDOE Eastern Regional Office Files (Copies of pertaining files enclosed)
Spokane Population Report 1981; USGS Green Acres (Juadrangle map; Water Supply Bulletin, Washington 
Dept, of Ecology.

I. IDENTIFICATION 
01 STATElOP SITE NUMBER

WA 10980722979

VI. ENVIRONMENTAL INFORMATION
01 PERMEABIUTY OF UNSATURATED ZONE ICMe. m.

POTENTIAL HAZARDOUS WASTE SITE 
.1 SITE INSPECTION REPORT

3^^ PART S - WATER. OEMOQRAPHtC, ANO ENVIRONMENTAL DATA

1 4 DESCRIPTION OF SITE IN RELATION TO SURROUNDING TOPOGRAPHY

700 feet to the south is the Spokane River which runs east - west. One mile N, NW and NE is 
industrial. 2 miles from the site in the same direction there are residential houses. 3 miles 
out, a bluff with scattered houses. To the south along with the river is 1-90, the major east­
west freeway. South of that are major concentrations of housing. Also west of the site, 2miles 
to the east, is the community of Green Acres. (This is separated from the site by a north and 
east jog of the river).

C RELATIVELY PERMEABLE i0. VERY PERMEABLE 
fl0"7 - 10iGrMnrH.1 io-7ci.a.rl



I
I
I

1 r\ IL SAMFUS TAKIN
02 SAMPLES SENT TO

SAMPLE type

IGROUNDWATER

SURFACE WATER

IWASTE N/A

AIR

IRUNOFF

SPIU

SOIL IVEGETATION

other I
01 TVP6

IN/A

IIV. PHOTOGRAPHS ANO MAPS

AERIALXGROUNO01 TYPE

I
V. OTHER FIELD DATA COLLECTED

I
I

N/A

I
VI. SOURCES OF INFORMATION  • , IEcology Site Inspection

EPAFORM 2O?O-13(7 ei)

I

01 NUMBER OF 
SAhVLES taken

□ 4 location of maps

Enclosed with site investigation report. 
03 MAPS 

’'yes 
, NO

III. FIELD MEASUREMENTS TAKEN
02 COMMENTS

03 ESTIMATED DATE 
F€SU.TS AVALABLE

POTENTIAL HAZARDOUS WASTE SITE 
SITE INSPECTION REPORT 

PART S - SAMPLE ANO FIELD INFORMATION

02 NcusTooY OF Enclosed with site inspection file 
Ui'nr o' f'TQ.i'T/. .i'rmt .1' nu-.<i...«(i

L OENTIFICATION 
01 STATE 102 SITE NUIIi5ER“ 

WA I D980722979



I
I
I
I -V

o
PARENT COMPANYN. CURRENT OWNER(S»I 09 0*S HUMBER0« NAME02 0*6 NUMBER

N/A
11 SICCOOE>0 STREET A00RESS<*'o B«» *04SCCOOE

I 7730 South 202nd St.
14 ZIP CODE13 STATE,2 city

0904-BM. ER06 NAME02 0-p 8 HUMBER

I VSCCOOE10 STREET AOOfiESS.PO •» •«< ?04 SIC CODE03 STREET address fA 0 Am. a*0 • )

14ZIPCOOEFl 3 STATEI 12 CITY07 ZIPCOOE06 STATE06 CITY

09 O*B NUMBER06 NAME02 D*BHUMBER01 NAME

I ,11 SIC CODE1OSTREET ADDRESS .*0 »'>• rm.04 SIC CODE03 STREET ADDRESS'* O fcf »k <

I4ZIPCOI13 STATEi2Clf*0/ ZIPCOOEESTATEOS city

Ip ER09D*8HUi02 0*0 HUMBER 08 NAME
01 NAME

11 SC CODE10 STREET ADORESS>'04 SC CODE03 STREET ADDRESS I* < • »>• iI 1 ZIP CODE13 state12 city06 STATE 07 ZIPCOOE05 CITY

I IV. REALTY 0WNeR(S> z*AP<McAew«
02 D*BNUMBER

02 0*6 HUMBER
N/A

04 SC CODEOaStflEET address *0 6o» Rii04 SC COII 03 street AOORESSi#'G we j

07 ZIP CODE06STATE 07 ZIP CODE06 CITY 97201

I 02 0*BHUi01 NAME020*eNUMBER01 NAME

04 '>K < GUIU 1 ;.IHI I I AfHJHI SS.»‘ >1 lit II tOASCTJOtMOJSThtfcl ADURkSSt’

I 06 STATE 07 ZIPCOOE06 CITYU/ 21P CODEr stau06 CITY

ER020*BHU0102 0*6HUMBER01 NAME

I 04 sc CODE03 STREET address * O fl»M04 SC CODE03 STREET address .6o« '»^0* •K J

|06 ST ATE 107 ZIPCOOE05 CHY07 ZIPCOOEI OSSTAFE05CITY

V. SOURCES OF INFORMATION ,c« ,, wn.

It
I EPAFOBM 2070-13 I? 811

08 STATE
WA

08 STATE
OR

OSOTY Kent

WDOE EAstem Regional Office Files. 
Preliminary Assessment File.

01 NAME
Union Pacific Railroad

01 NAME
Jack Lyon

03 STflEET AOOAESSiP 0 Im tK I

I. IDENTIFICATION 
01 STATE ]02 SITE NUM^

WA I D 980722979
POTENTIAL HAZARDOUS WASTE SITE 

SITE INSPECTION REPORT
PART 7 - OWNER INFORMATION

07 ZIPCOOE

98301

1515 S.W. 5th Ave.
05 City ’

Portland

III. PREVIOUS 0WNER<S>,t v-Y...

01 NAME

I -5,,. RFO* pre •

rR#«» '»« •

It Oil* NFI7» I



I
I
I
Io % D 980722979

H. CUfWSMT OPERATOR
01 NAME 02 0*e NUMBER 10NAME It O^BNUMeEA IN/ANone. Facility is Bankrupt

04$ICCOO£ 12 STREET AOORESS l^O tKi03 STREET AOOREEE ri» O •>«. ^0 •. ttt-i 1 3 SC CODE

I14 cityOS STATE 07 Zr CODEOS CITY 15 STATE ie ZIP CODE

OS YEARS OP OPERATION OS NAME OP OWNER

IPftEVKMiS OPCRATORS' PARENT COMPANIES
11 0*8NUMBER10 NAME01 NAME

N/AN/A I04 $C CODE 13 SC CODE12 STREET AOORESS rP O ftfo t03 STREET AOORESS rPO Sm om i

15 STATEOB STATE 07 ZIP CODE lAOTY 1BZ1PC00E05 CITY

IOS NAME OF OWNER DURMQ THIS PER1O0OS YEARS OP OPERATION

•110NAME 11 0*8NUMBER020*8NUMBER01 NAME

04 SC CODE 13 SC CODE03 STREET AOORESS O Bm. APO «. Me I 12 STREET AOORESS <PO HfO» ,

I1 5 STATE 1BZIPC00E14 CITYOB STATE 07 ZIP CODE05 CITY

OB YEARS OP OPERATION OS NAME OP OWNER OUAINO THIS PERtOO I
1 1 0*8NUMBER10 NAME02 0*8 NUMBER01 NAME

I13 sc CODE04sccooe 12 STREET AOORESS fP O aot nfO ». mc i03 STREET AOORESSfPO Bm. mc.)

15 STATE14CITY 16ZIPCOOEOB STATE 07 ZIP CODE05 CITY

IOS NAME OP OWNER OURPC THIS PERCO08 YEARS OF OPERATION

IIV. SOURCES OF INFORMATION fCM iMCAr raMFBMCM. • 9 tw fWOfni

Ecology Eastern Regional Office Files.

I
I

IEPAFORM 2070* 13(7-Bn

7*1

OPERATOR’S FARENT COMPANY

I. IDENTIFICATION
01 SrATE|02 SITE NUMBER

WA

POTENTIAL HAZARDOUS WASTE SITE 
sm wsREcnoN report 

PART « - OPERATOR MFORMAT1ON

III, PREVKW8 OPERATOR(8) »««<»«»
02 0+8 NUMBER



I

I oER %

I H. ON-SITE GENERATOR 02 D + B number
N/A

04$iccooeI 03 STREET AOORESS tP 0 ppOP N/A

07 ZIPCOOE00 STATE05 CITY

I 02 0*8 NUMBER01 NAME02 0*8NUMBER

N/A

I 04 SIC CODE03 STREET AOORESS 0 Boa. PfOt sjc tQ4 3»CCQX

0« STATE OTZrCOOE05 city07 ZIP CODEloe STATE05 CITY

I EROS 0+8 KOt Ni02 D+eNUMBER01 NAME

04SICCOCX03 STREET AOORESS r* 0 Boa ofO* ote-t04 SIC CODE03 STREET AOORESS iP 0 Boa PPOa ♦!« '

08 STATE 07 OP CODE05 CITY07 ZIPCOOE06 STATE'05 CITY

I 02 0+B NUMBER01 NAME02 0+B NUMBER

N/A
04 SIC CODEI 03 STREET AOORESS !*»O ao» PfO» efc ;04 SIC CODE03 STREET ADDRESS-PO Boa.PPOa t

07 ZIPCOOE08 STATE05 CITY06 STATE! 07 ZIPCOOE05 CITY

I ER02 0+BNUI01 NAME02 0+ B NUMBER01 NAME

OA SIC CODE00 SIREET address .+ o a..^ «fD» -ic.04 SC CODEI 03 STREET AOORESS -p □ Boa PfDa i

Qf ZIP CODEi06 STATE06CITV08 STATE! 07 ZIP CODE05 CITY

I V. SOURCES OF INFORMATION icw w«t*c <»Nm<c.i ■< ii.i« mi. i+nw.■»pon>i

I
I

I
EPAFORM 20Z0-13 I' 81l

Ecology Eastern Regional Files. 
Ecology Site Inspection.

POTENTIAL HAZARDOUS WASTE SITE 
SITE INSPECTION REPORT

PART 9 - GENERATOWTBANSPORTER INFORMATION

IV. TRANSFORTER(S) 
01 NAME ~~

03 STREET ADDRESS i'’ O Soi. AFO • « i

I. IDENTIFICATION 
01 state|02 site number
WA bl?0722979

III. OFF-SITE GENERATOH(S)
01 NAME



I
I

4

I
I

03 AGENCY  02 DATE 

 I
03 AGENCY  02 DATE 

I03 AGENCY 02 DATE

I03 AGENCY02 DATE

I03 AGENCY   02 DATE 

03 AGENCY02 DATE I
03 AGENCY Owner02 DATE Aug.. 21,-1986

03 AGENCY 02 DATE 

I03 AGENCY02 DATE

I03 AGENCY 02 DATE .  

I03 AGENCY ..  02 DATE 

03 AGENCY 02 DATE I
03 AGENCY 02 DATE 

I03 AGENCY 02 DATE  

I03 AGENCY  02 DATE .. .  

I03 AGENCY02 DATE 

03 AGENCY02 DATE

IePAFORM2OI0 I3P

01 M emergency WASTE TREATMENT 
04 DESCRIPTION

01 (' K IN srru PHYSICAL TREATMENT
04 description

01 ' L ENCAPSULATION 
04 description

01 c a. temporary water supply provioed 
04 description

01 . p cutoff trenchessump 
04 description

01 i I IN SITU chemical treatment 
04 DESCRIPTION

01 '0 SPILLED MATERIAL REMOVED
04 DESCRIPTION

01  SUBSURFACE CUTOFF WALL
04 description

POTENTIAL HAZARDOUS WASTE SITE 
SITE INSPECTION REPORT 

PART 10 - PAST RESPONSE ACTIVITIES

01 O emergency DIKING SURFACE WATER DIVERSION
04 DESCRIPTION

01 - E. CONTAMINATED SOIL REMOVED
04 description

01 J. IN SITU BIOLOGICAL TREATMENT 
04 description

t lOeWTIFICATION 
01 STATE) 02 SITE number” 
WA ID 980722979

01 I F WASTE REPACKAGED 
04 description

01 7 G WASTE disposed ELSEV/HERE
04 description

Some waste taken to Mica Landfill

01 N CUTOFF WALLS
04 description

01 H ON SITE BURIAL 
04 DESCRIPTION

H. PAST RESPONSE ACnVITIES 
01 L. A WATER SUPPLY CLOSED 
04 OESCRIPnON

01 C PERMANENT WATER SUPPLY PROVIDED 
04 DESCRIPTION



I
I
I
I

POTENTIAL} alleged0I
I POTENTIALI alleged

I
- -I . POTENTIAL V ALLEGEDI mile of the site.

I POTENTIAL allegedi

potential allegedI - I

I potential alleged1

I
I POTENTIAL ALk.EGEOI

I
t . POTENTIAL .. ALLEGED

I
I . POTENTIAL alleged-I

I EPAFORM2070 1317 Sb

POTENTIAL HAZARDOUS WASTE SITE 
SITE INSPECTION REPORT

' PART 3 * DESCRIPTION OF HAZARDOUS CONDITIONS AND INCIDENTS

None reported or suspected. 
Facility covers lU acres.

01 X E DIRECT CONTACT 
 3 population POTENTIAlLV AFFEC'ED 0

No known hazardous wastes.

01 XH WORKER EXPO6UA&WJURV
03 WORKERS POTENTIALLY AFFECTED U 
None reported or suspected.

02; OBSERVED I DATE _ 
04 NARRATIVE DESCRIPTION

01 . XO FIRtEXPl OSIVE CONDITIONS 02 OBSERVED (DATE
03 POPULATION potentially AFFECTED 0 04 NAHHATIVE DESCRIPTION
No known certified fire/explosive conditions.

02 OBSERVED(DATE
04 NARRATIVE DESCRIPTION

Black dross piles on site are not fenced.

01 X G drinking WATER contamination 02 OBSERVED iDATE
03 POPULATION POTENTIALLY AFFECTED 04 NARRATIVE DESCRIPTION
None reported or suspected. There are 16 public wells cind 87 private wells within three miles of 
the site, which serves>50,000 people. Nearest known well is located on site.

01 X C CONTAMINATION OF AIR 02 OBSERVEDlDATE
03 POPULATION POTENTIALLY AFFECTED 0  04 NARRATIVE DESCRIPTION
None reported or suspected. There is a total resident and transient population of 5380 within one 

When the site was actually operating, numerous air quality violations occurred.

a

01 XF CONTAMINATION OF SOIL 02 OBSERVEDlDATE
03 AREA POTENTIALLY AFFECTED: 0 04 NARRATIVE DESCRIPTION
None reported or suspected. ^'611 is a Garrison gravelly loam with a moderately high permeability. 
Leaching dross may contciminate soils, but not with hazardous constituents.

01 XB SURFACE WATER CONTAMINATION 02 OBSERVEDlDAIE
03 POPULATION POTENTIALLY AFFECTED 0 04 NARRATIVE DESCRIPTION

None reported or suspected. Nearest surface water is the Spokane River 700 feet to the SW. Slope 
to water is 10%. Surface water is used for irrigation purposes.

H. HAZARDOUS COHOmOWS AHO INCIDENTS
01 X A GROUNDWATER CONTAMINATION 7 02 , OBSERVED (DATE
03 POPULATION potentially AFFECTED ° 04 NARRATIVE DESCRIPTION
None reported or suspected. Aquifer lies in unconsolidated glaciofluvial deposits. GW in the area 
is used fpr drinking, irrigation, and industrial. Depth to GW is>100 ft. Conventional pollutants 
may be of concern in groundwater from activities at this site.

01 X I POPULATION EXPOSURE INJURY 02 OBSERVEDlDATE 
03 POPULATION POTENTIALLY AFFECTED Q 0* NARRATIVE DESCRIPTION
None reported or suspected. No known hazardous wastes at this site.

I. IDENTIFICATION
01 state! 02 SITE NUWeER 

WA 10980722979



I
I
I
I

1 1 potential ALLEGED02 . OBSERVED (DATE I

INone reported or suspected.

I02: OBSERVED (DATE ij POTENTIAL ALLEGED

None reported or suspected.

I. ; POTENTIAL02 OBSERVED (DATE allegedI

I
allegedPOTENTIAL02 OBSERVED (DATE )

I
:.i potential ALLEGED02 OBSERVED(DATE 

None reported or suspected

alleged'. potential

I
alleged. potential02 observed (DATE I INone reported or suspected.

I05 DESCRIPTION OF ANY OTHER KNOWN. POTENTIAL. OR ALLEGED HAZARDS

None known.

I
I
IV. SOURCES OF INFORMATION '•wets • g

EPAFOAM2070 13(7 ei) I

01 X P ILLEGAL'UNAUTHORIZEO DUMPING 
04 NARRATIVE description

01 X N DAMAGE to OFFSITE property 
04 NARRATIVE DESCRIPTION

POTENTIAL HAZARDOUS WASTE SITE
SITE INSPECTION REPORT

S • DESCRIPTION OF HAZARDOUS CONOmONS ANO INCIDENTS

•P 
I

None reported or suspected. 
No known hazardous wastes.

01 & K. DAMAGE TO FAUNA
04 NARRATIVE DESCRIPTION noauurm.rrcrs-

01 (X L. CONTAMINATION OF FOOD CHAIN 
04 NARRATIVE DESCRIPTION
None reported or suspected.

01 k 0 CONTAMINATION OF SEWERS STORMDRAINS. WWTPs 02 OBSERVED (DATE---------
04 NARRATIVE DESCRIPTION
The site is not serviced by sewers.

a. HAZARDOUS cowomoMS AMD wqpcwTS
01 (X J DAMAGE TO FLORA 
04 NARRATIVE DESCRPmON

I. OCWTTFICATION
01 STATE|02 SITE NUMBER”

WA D980722979

m. TOTAL POPULATION POTENTIALLY AFFECTED:  
IV. COMMENTS 
Although there appears to be no hazardous waste conditions associated with the storage of dross on 
the site, there are some conventional pollution problems of concern. GW & SW may become contaminated 
with chlorides due to leachate and runoff. In addition, under certain environmental conditions, an 
ammonia vapor may be emitted from the dross. 

WDOE Files; EPA/ERRIS files; USFWS, 1980; Spokane Co. Pop. Report, 1981; FIRM map-Spokane, 1980; 
Spokane Co. Eng. & WDOE, pers. Comm. 5/2/85; USGS Greenacres (Juad, 1973; Water Supply Bulletin. #27, 
1969; USDA, SCS Soil Survey Spokane Co., 1958. Preliminary Assessment File, WDOE Site Inspection, 
Oct. 13, 1987. 

01 « M unstable containment of WASTES 
(Soul* ftunoH J'ufns’ _

03 POPULATION POTENTIALLY AFFECTED Y-----------------04 NARRATIVE DESCRIPTION
Piles of black dross are stored on site in piles which are unlined.



I

I 1
I 03 AGENCY 02 DATE 

I 03 AGENCY 02 DATE 

02 DATE 03 AGENCY I
03 AGENCY 02 DATE 

I 03 AGENCY 02 DATE 

I 03 AGENCY 02 DATE  

03 AGENCY   02 DATE  . 

03 AGENCY 02 DATE 

03 AGENCY-.02 DATE _, I
03 AGENCY-  02 DATE .

I 03 AGENCY 02 DATE

I 03 AGENCY Owner 02 DATE -Aug.j Jl.286 o;

I
I
I

III. SOURCES OF INFORMATION

I EPA FORM jOTO 131? 81,

01 C T BULK TANKAGE REPAIRED 
04 DESCRIPTION

01 Y leachate treatment 
04 description

3 OTHER remedial ACTIVITIES
04 DESCRIPTION

01 U GROUT CURTAIN CONSTRUCTED 
04 DESCRIPTION

Preliminary Assessment for site.
WDOE Eastern Regional Officejs Files. 
WDOE Site investigation.

01 W GAS CONTROL
04 description

01 ?! S CAPPING/COVERING 
04 DESCRIPTION

I

01 - V BOTTOM SEALED 
04 DESCRIPTION

POTENTIAL HAZARDOUS WASTE SITE 
SITE INSPECTION REPORT 

PART 10 > PAST RESPONSE ACTIVITIES

Spent "Black dross" was removed to Mica Landfill. This dross is very high in potassium and 
sodium chloride salts. High salt and low salt dross are still on site but some is being used 
by cin adjacent company to make aluminum sulphate for cement.

01 X FIRE CONTROL
04 DESCRIPTION

01 Z AREA EVACUATED
04 description

II PAST RESPONSE ACTIVITIES icumm,
01 , , R BARRIER WALLS CONSTRUCTED 
04 DESCRIPTION

01 2 POPULATION RELOCATED
04 DESCRIPTION

01 1 ACCESS TO SITE RESTRICTED
04 DESCRIPTION

L IDENTIFICATION
01 STATE! 02 SITE NUMER

WA D 980722979



I

IWA

N. ENFORCEMENT MFORMA'nON

I
I

2-16-83

IWDOE Classify dross wastes as toxic-dangerous waste.2-28-83
WDOE orders company to comply with previous orders.8-15-83

IWDOE again orders company to comply.2-21-84
State Atty. General consent action.6-8-84

ISpokane Air Pollution Authority orders company to meet agreement of May 24, 1985.8-7-84
$10,000Notice of Penalty.2-6-85

Penalty affirmed by WDOE.4-4-85
July-August, 1985 ARC pleads case with Pollution Control Hearings Board.

PCHB vacates all but $2,000 fine.8-14-85
WDOE appeals decision to PCHB8-21-85
Board affirms ruling saying it has the authority to change a fine.8-28-85

IAt present Company has not paid any fine, not even $2,000.

I
I
I
I
I

in. SOURCES OF INFORMATION *7

IEPAFORM 2070-13 17 «1)

POTENTIAL HAZARDOUS WASTE SITE 
SITE INSPECTION REPORT 

PART 11 • ENFORCEMENT INFORMATION

I

02 DESCWPIIOM OF FEDERAL. STATE LOCAL HEGULATORV ENFORCEMENT ACTION 

2-1-83

Spokane Air Pollution Agency orders company to comply with air emissions. (They had bag 
house dust collection failures).

Complaint of dross material being dumped on ground is investigated by WDOE. WDOE Worked with 
Company tq help comply with dross or ground water and potential high salt content process 
water for an adjacent company. (IWC)

I. IDEWnFICATIOW
01 STATE 102 SITE NUAtOER 

D 980722979a

Ecology Eastern Regional Office.
Personal Conversation, Phil Williams, Roger Ray, John Aucaby.

01 PAST REGULATORY ENFORCEMENT ACTION XyES NO
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Looking north at ARC (Photo 2) show ini

r''xl! ? I
r

i

PHOTO 1-2 1 „Imperial West dross pile (on ARC property) previoj
ARC dross pile looked
to Mica Landfill.

PHOTO 3 Dross pile belonging to Imperial West Chemical 
brought from ARC Wellesley site for use in making 
Aluminum Sulfate - low salt composition
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PHOTO 4-5 Dross pile (white center background) 
Buildings on photo 4 (far left) are Imperial West 
buildings. The buildings on the right, center, belong 
to ARC.
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composition, although some material is high salt, 
rhe blacker the material the rngnu salt content.
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Appendix D. Ecology 
) Site Inspection
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F
I (.’(*) 459-6iJ(Z)

October 26, 1987

I
I Files; EROTO;

Fred Gardner "FROM:I Site Inspections;SUBJECT:

I
On October 13, 1987, I made a site inspection of the Aluminum 
Recycling Facilities at Wellesley and another at Trentwood in Spokane,I Washington.

I It is also near the Old Inland Pit, an NPL

I
I
I
I They make, among other

I

I
«

w 
I

______  ____ , This material is 
site (uncovered) where it leach salts into the ground 
land in surface water pathways.

□RE A BEAnv RIMKER
Director

The first site visited was the Trentwood Site, 
on

A site 3
from this memo and will be available after December.
in depth information will be found in that report.

• -• . This site is located
Sullivan Road near the Kaiser Trentwood rolling mill^ and the_^ 

Spokane Industrial Park. _ — --- ---
site.

Aluminum Recycling
- Trentwood WAD980722979
- Wellesley WAD 043005651

the time the site investigation is over and the Phase I 
report is written.
Some material on the IWC property allegedly still belongs to ARC. 
Some of the low salt dross on the ARC Trentwood property belongs to

Sherman Spencer of the Eastern Regional office
accompanied me.

inspection file for these sites is being compiled separately 
- ■ - " " ’ . Updated and more

company'has not been determined. A contiguous property. Imperial West 
Chemical (IWC), also processed part of this material, although at 
present they can only use low salt dross. They make, among other 
things, aluminum sulfate for use in cement.
Their tie up with ARC is not totally understood by me at this time, 
but will be by 1--  --- —

The recycling company used aluminum dross and skimmings from the 
Kaiser Mead works, beverage cans and/or scrap aluminum in a rotary 
kiln to produce aluminum. The resultant impurities from the process 
is "black dross", a material usually very high in salt content 
(potassium and chloride), often as much as 50Z. This material is 
stockpiled on 
water or over

STATE OF WASHINGTON
DEPARTMENT OF ECOLOGY

Mail Stop PV-11 • O/vmp/d. Washington "^8SU4-8~ 11 •

The site owners are in bankruptcy court, and the final status of the 
company has not been determined. i



I

I IWC.

I
I
I
I
I

I
I
I
I
I
I

I

The actual site owner is Union Pacific Railroad which leases the 
land to ARC and IWC.

I

Pictures were taken and a sketch made of the site, 
for the Phase I inspection report.
The next site was also operated by ARC and is located off Wellesley 
(towards town) and is sometimes called the Hillyard Site or Hillyard 
Processing. They also used aluminum scrap, cans, and other material 
to smelt out the aluminum metal. This site had no buildings left on 
site because the City of Spokane had ordered the court administrator

There is no direct evidence that any aquifier or private wells are 
being polluted on the Trentwood site. Data on the two ARC properties 
suggest that "weathered" dross has a much lower salt content than 
"new" dross. The reason being that the rain washes the salt out of 
the dross. There may be some incentive then to let the dross weather 
if your refining process can't handle high salt content. Dross does 
make a crust after this "weathering process". It is not known how 
deep this process penetrates or if the crust eventually acts as a cap 
to further weathering. Therefore, new dross may contribute more salt 
to ground water than weathered.
There are virtually hundreds, if not thousands, of tons of material on 
the Trentwood site, primarily low salt, but some high salt is also 
present. A large pile recently came from the Wellesley ARC Site via 
C.E. Trucking and is stored on the ARC property for use by IWC.

I have been informed that Ecology and Environment (a contractor for 
the EPA F.I.T. program) intends to sample both sites with the 
potential for removal. The dross is not an EPA regulated waste.potential for removal. The dross is not an EPA regulated waste, 
although it is for the State of Washington (at least that portion 
which is high in salt). I am uncertain why EPA is interested in these 
sites or why they would remove the material. As I work with E&E, the 
rationale may become more clear.
I have coordinated with the E&E person who will be doing the study 
(Cindy Ross) and we will be sharing information on the site and keep 
the Regional office appraised of what is going on.
No overt hazardous waste problems were noticed at the ARC Trentwood 
site. IWC was doing extensive renovation and additions to their 
equipment and were completing the plumbing necessary for discharge to 
the river and/or STP. Mr. John Hucaby, manager of IWC, informed us 
that Jim Malm had promised to get back to him on an NPDES permit for 
the new process. Sherman Spencer will relay this concern on to ERO.

Last year Union Pacific removed a sizable amount of high salt dross on 
site to Mica Landfill, virtually taking the entire amount stored on 
the ARC site. Recently, however, IWC obtained low salt dross from ARC 
Wellesley and another large pile now exists on site.

These will be used
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I
I
I
I

No actual data

I
I

Much more

I
I
I
I
I

I

I

I 
A

17: • 7 These results will be sent on to the Regional office, 
other obvious hazardous waste material or practice was <----- - 
site. Pictures were
inspection.

from
ARC.
Site 
of

Other smaller piles of material exist on the Wellesley site, and a
’ • ■ the

Fish

was locked). 
construction.

large hole remains from previous removal to the Trentwood site. 
These other piles are texturally dissimilar to the large pile, 
bioassay data from previous sampling of the material apparently 
classifies it non-toxic, however.
A Burlington well north of the site was contaminated by salt in 1955 
(although the site was not owned by ARC at that time).
has been found yet to give more information on this .

This is probably what is in
the drums because they rattled like gravel was inside.
attempt to open 1—
We also discovered a monitoring well casing marked #2 on the side (it 

We have no idea who owns it, but it is of new 
We could not locate any other wells on site.

information will be generated on these two ARC sites as a 
result of EPA's intended sampling and the phase one site inspection I 
am doing. These results will be sent on to the Regional office. No

■ 3 evident at the
taken and will be part of the Phase I site

A map will be made of the site based on those photos and 
field notes/sketches. Any additional comments or corrections by the 
Regional office will be added to those reports.

The site is unsecured and some dumping of trash and demolition 
material was observed. Two drums labeled Potassium Aluminum Fluoride, 
(which is cryolite) were dumped on site. ' • ' - . We did not

the drums and reported them to the Regional office.

for the property to demolish all buildings and remove material 
the site. Burlington Northern owns this land but leased it to 
A sizable amount of high salt dross was taken to the Trentwood 
although a considerably larger 30 foot high pile of material 
unknown but believed to be low salt content is still on site.




